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July 13. 1683. My Lord Ruflcl was jet to the Bar, within the Bar. 


Clerk of the Crown. William Ruſſel, hold up thy hand © th he did) Then this In 
dfmcnt was read, which 1s as followerh. 


1 Furors of our Sovereign [ ord the K ig hor their Quths preſent, That 
Wiltam Rulſel late of London F/[q; together with ot ber falle Traitory, as 4 
falſe 7 raitor againſt the moſt Itluft rious and Fxcellent Frince, our Sove- 
raign Lord Charles the Second, by the Grace of God of England, Scotland, France ind 
lreiand Xing, bis natural Lord; not having the Fear of God in bis Heart, wor weighin 
the Duty of his Allegiance, but being moved and ſeduced by the Tnfbegat ion of the Devil ; 
ad the true Duty and natural Obedience, which true aud faithful Subjetts of our Sovereign 
Lord the King, towards him our ſaid Lord the King do bear, and of right ought to bear, 
who!/: withdrawing ; and with his whole Strength intending the Peace and Common Tran 
quility of this Kingdom of England to diſturb, and War and Rebell:on againſt our ſaid Lord 
the Ii ing to move, and ſtir up; and the Government of our ſaid Lord the King within this 
Kingdom of England to ſubvert ; and our ſaid Lord the Ring from his Title, Flonour, and 
 Vixg ly Name of the Imperial Crown Of this hty Kingdom of f ng/anc, fo Pur Aou ”, and /le- | 
preve ; and our ſaid Lord the King to Death and final Deſtruclion to bring and put ; the 
ſecond day of .November, in the Tear of the 1\£171 of our Sovereign Lord Charles the Second 
Kizg of England, Ge. the 34th, and drverſle other days and times, as well before as after, 
& the Pariſh of St. Michael Baſliſhaw, i. the Ward of Bafſiſhaw London, aforeſaid, 
maicionly and traiteronſly, with druerſe other Traitors, to the Furors aforeſaid unknown, 
te did conſpire, compaſs, imagine and intend, our ſaid Lord the King, his Supream Lord, 
wt only of his Kingly State, Title, Power and Government of this his King dom of England, 
fo d:prive, and = down; but alſo our ſaid Lord the King, totill, and to Death tobrin 
and put ; and the ancient Government of this his Kingdom of Engiand to change, alter, ir, 
mho/ly to ſubvert ; and a Miſerable Slaughter among (t the Sabjetts of our ſaid Lord the K ing, 
through his whole Kingdom of England, tocauſe and procure ; and Infurrettion and Rebettt 
ax againſt our faid Lord the King to move, procure, andl ſtir up, within thi, Kinrdom of 
England. And tofulfil and perfedt the ſaid matt horrible Treaſont, tid Traiterons Compaſs 
ings, [maginations, and Purpoſes aforeſaid, he the ſaid William Ruflel, together with o- 
ther falſe Traytors, as a falſe Traytor, then and there, and droerſe other Days and Times, 
as well before as after, Maliciouſly, Trayteronſly, and adviſedly, between themſelves, and 
with diverſe other Traytors, tothe Jurors aforeſaid unknown, they d:d meet together,cax- 
for, agree, and conclude,. and every of them, then and there, did conſult, agree and con- 
ehude, Inſurrettion and Rebellion again/t our Sovereign Lord the King, within this XK, I- 
| England, to move and ſtir up;, and the Guards for the Preſervation of the Perſon of 
wr ſaid Lord the King, to ſeize and deſtroy, againſt the Duty of his Allegiance, againſt the 
Peace, &c.. And alſo againſt the Form of the Statutes, &c 

A Cl, 


FS. 
T M1 


\ f 


Cl. of Cr. How faieſt thou, art thou Guilty, or not Guilty: 

L. Ruſſel. My Lord, may I not have a Coptic of the Matter of Fatt laid aginl me. 
that I may know what to anl{wer to it : 

L. Ch. F. My Lord, we can grant you nothing till you have pleaded. Therefore thir 
which js put to you now 15, Whether you ſay you are Guilty, or not Guilty ? 

L. Ruffel. My Lord, | am not Guiry. Cl. of Cr. Culprit, How wilt thou be tryed 

L. Ruſſel. By God and my Country. CL. of Cr. God fend thee a good deliverance 

L. Ruſſel. My Lord I thought a Prifoner had never been arraigned and tryed ar thy 
fame time, Ihave bcen a cloſe Priſoner. 

L.Ch. Juſt. For Crimes ot this Nature, My Lord, we do it continually. 

L. Bufſel. Itis hard, my Lord. 

Mr. Att. Gen. My Lord hath no reaſon to complain for want of notice, for ſine 
Monday ſcycn-night he had notice of his Trial, and the matters alledged againſt hin 
he had notice of, for Queſtions were pur to him about this matter, he hath been fairly 
dealr with, he hath had the liberty of Counſel to advilc him; there hath becn no for: 
of liberty denied him, which becomes any Subject ro have in this condition. 

L. Ch.F. MyLord,I do not know whether you hear Mr. Attorny. He ſays your Lond. 
{hip hath had 4 great deal of Favour ſhewn you already, in that you have been acquaint. 
ed with the Crimes for which: you arc now Indicted, that you have had a great deal of 
warning given you, that you have had the liberty of Counſel, which hath not bcen 
known granted toany under your Lorulhips Circumſtances. Hefays, he doubts nor bu: 
your Lordſhip is prepared tor your Detence, becaute you have had fo much knowledy, 
and warning of the Time-ana Marrer tor v Inch you were to be called mn queſtion, F 

L. Ruſſel. My Lord, 1am much to feek, I only heard fome general Queſtions, and 
I have Wirneſles, that] believe arenor yer in Town, nor will be, I believe, till Niche; 
I think it very hard I can't have one day more. | 

Mr. Att. Geu. Monday feveti.night your Lordſhip had notice. 

L. Ruſſel. 1 did nor know the matter 1] was charged with. 

Mr. Att.Gen. Yes certainly, for I was with you my telf, my Lord ; and thoſe Que. 
ſtions you were examined upon, were a Favour to you, that you might know what 
the matter was you were accuſed of. 

L.Ch. J. My Lord, without the Kings conſent we can't put off the Trial; if the Kings 
Council think not fit to pur it off, we can't grant your Lordſhips Requeſt in this Caſe. 

L. Ruſſel. 1 would delire a Copy of the Pannel of the Jury, that I might conſider of it; 
for how elſe can I make any juſt Challenge? I rhought the. Law had been very tavou- 
rable ta Men upon their Lives; and theretorc it had allowed people to haye ſome lit 
tle notice. 

L. ch.F. Hath not your Lordſhip had a Copic of the Pannet? I think your Lordſhip 
was allowed one, We gave Order yeur Lordſhip thould have a Copie of the Pann*! 

Mr. Att.Gen. We did indulge him 1o tar, that he might have a Note of all the Men 
returned. L. Ruſſel. 1 never had a Copic of the Pannel. 

L.Ch.F. It was the taut of your Lordfhips Servants then; for I gave Order for it my 
ſelf. "T's luch a favour, that in regard a mans life lies at ſtake, we never did deny it,to 
my knowledge. And theretore in this Caic I gave order to the Secondary to deliver 

a Copie, I know the King did not deſign to be hard upon my Lord in his Tria!, but 
that he ſhould have as tair a Trial as ever any Noble Perſon had. 
«L- Ruſſel, 1 pray I may have a Copy then. 

Sir G. Feff. It wy Lord had ſent his Agents, and it had been refuſed, there had bee 
{amecriyang yn it. 

+ Mr. Art, Gen. Secondary Normanſell was with me, and I gave him my Allowance, 

though it was not bis Right, 
L. Ch. Juſt, That my Lord may not be ſurpriſed, what think you of giving my Lord 
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time Oil the Afternoon, and try fome of t the reſt in the mean time? 
Mr. Att. Gen. Truly, my Lord, if I cou!d imagine it were poflible for my Lord to 


have any Witneſſes, I ſhould not be againlt ir 8 Rue. . 'Tis very hatd. 
Mr. Att. Gen. Do not fay fo, the King does not deal hardly With you, bur I am afraid 
ir will appear You would have dealt more h: iro ly with the King: 1 Wou'd nor have 


en the King an hours norice for ſaving his Lite 
F tecccadury [retman. | gave my Brother Norman/eZ a Copy of the Pannel on my fide, 
4 hear that my Brother RAP hat th lad thar he deli ered a Copy. Then Secon. 
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MM. Atwood. My [ ord, a Gentleman told me, « he did not know wheticr it was fir ritf h 
had confulced the A1ttorny General: afterwardsT had a Copy ad Es Ie aS 1t 15 no\y. 


Mr. Att. Gen. | yrs my 'L ord may be asked who hs font for it 
L = [ did not fend for it : T inquired, and they ſaid ir'would be refuled 
Atw 2d. No, the Gentieman had it with the tair Perriwio, 

L. b. Fat. It was delivered to your Servant, or Agent, what did you do with it: 

1 aſe Gent. Sir, the Gent!cman gave me out of a Book lome Names 

Sir Geo. Jeff. Whar did you with them ? 

L.Ruſſels Gent. | writthem down,they were not periect,I did nor know what they were. 

L. Ch. Tafl. Sir, YO 2 were fo blame not to deliver 1 to my Lord. 

L. Ruſfels Gent. | was got bound to deliver an imperfett thing to my Lord. 

L. Ch. Taft. Sir, you ſhould have conſulted] your Lords adyamage, ſo as to haye Uec- 
lvered any thing for 11s good. 

L. Ruſſels Gent. My Lord was in the Tower, T was not admittec] ro my Lord 

Mr. Art. Gen. Did you give it to my [ f dy 

L. Ruſſels Gent. Yes, thoſe Names I had, my Lady had 

Sir Geo Teff How long 409 WIS It: Mr. Aru ood. T [day or 4 ene [day laſt 

Ch. Fuſt. (To Lord Ruflels Servant.) Look you, Sir, When had you this ? 

L. Reſſet. | had no Pannel, 1 will MM you, delivered me ; 1 had ſome Names of 
people that they ſaid werc utually on Juries. 

L.Ch.Fuſt. They were the Names of the Jury 

L. Kuſſel. They were only the Names of them that were like to be of the Jury, no 
ether Pannel came ro me. 

1.C.F. M Lord, there can be no other Copic given,but the ſame that was delivered; 
for your L ordſhip docs know in this caſe, any perſon acculec, as your Lordſhip is ,may 
challenge 35; and therefore there 1s 4 Return generally of 3 ſcorc, or 4 ſcore, and theſe 
are returned in caſe of your Lordſhips Cha!lenge. When you have challenged fo many 
as you plcaſe,then the 1 2 men thar ſtand after your challenge are to be of the Juty: and 
therefore this is not like a Pannel made up by the Sheriff, in ordinary Cauſes berween 
Man and Man; there they make a form: lp anncl, from which chey cannot deparrt,when 
that is once recurned ; but here in Criminal Caſes, becauſe of the Challenge, they return 
either 60 or 80, And I prefume your Lordſhip was attended with the Names delivered, 

vir Geo. Feff. How many Names was delivered? Mr. Atwood. Above 100 

[.. Ruſſel. | had tzothing of a Pannel delivered ro me, but ſome Names. 

L. Ch.Fuft. There was never any formal Pannel delivered to any perſon acculcd : 
1 1 Copy of it is in. Paper always. 

'., Riefſe. How can I know who to challenge ? 

F.C. F. My Lord, the Copic of it is in your hands; your Lordſhip hath been de 
ceived in rhis, by not underſianding the true Nature of theſe things : it we were to 

g1ve you a new one, We could give you but ſuch an one. 

L. Rufet. Thad no Paper from the true Officer 

L. Ch. Juſt. No, but trom your Servant 
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Mr. Att. Gen. My Lord, you will have cauſe to complain, if they are not the fame 
men we now ſhall call. 

L. Ch. Fuft. My Lord, That Papcr will guide your Lordſhip in your Challenges 

L. Ruſſel. My Lord, I did not mind it, I put ic away. My Lord, with your Favour, ] 
muſt needs inſiſt upon having a Panne!,and that you will pur it off till the Afternoon ; | 
have a Witneſs that is notin Town. My Counte! told me 1t was ncver done, or very (el. 
dome, Arraizning and Trying at the ſame time; except in caſe oft common Malefattors. 

LC, Ch. F. Mr. Atterny, why may not this Trial be rclpited till the Afternoon? 

Mr. Att. G-». Pray call the Jury. 

L. Ch. F. My Lord, the Kings Counſel think it not rcaſonablc to put off the "Trial 
longer, and we can't put it off without their Confer in this Cale. 

L. Ruſſel. My Lord, 'tis hard, | thought tlic Law had allowed a pretty deal of favour 
to a man when he came upon his life. How can I know to except againſt men, that | 
never heard Or {aw One of them. 

Cl. of Cr. You the Priſoner at the Bar ; thoſe good men that have been now called, 
and here appcar, arc to pals between you and our Soveraign Lord the King, upon your 
Life or Death, if you challenze any of them, you muſt ſpeak as they come to the Book 
to be ſworn, before they are {worn. 

L Ruſſel My Lord, may not 1 have the uſe of Pen, Ink and Paper? Court. Y es,my Lord. 

L. Ruſſel. My Lord, may | make ule ol any Papers I have: 

L. Ch. Juſt. Yes by alimeans. 

L: Ruſſel May IT have ſome body write to help my memory : 

Mr. Att. Gen. Yes, a Servant 

L. Ch. Juſt. Any of your Servantsſhall aſſiſt you in writing any thing you pleaſe for you. 

L. Ruſſel. My Wieis here my Lordto do it 

L. Ch. Fuft IKmy Lady plcaſc ro give her ſeli the trouble. 

Mr. Att. Gen. My Lord, you may have two Perſons to write for you, if you pleaſe 

L. Ruſſel. My Lord, here hath beena name read, that] never ſaw in the liſt of the 
Jury I had, Theard Sir Andrew Foſter called. 

L. Ch. Fuft. He is not called to be ofthe Jury. 

Cl. of Cr. Call John Martin. He appears, 

L. Ruſſel.” Are you a Frecholder of 4o. s. a year, I hope none are allowed in the 
Panne!, bur thoſe that have Freehoids ? —_ 

C.Ch. Juſt. There is no Pannel made in Loudoy by Freeholders, we have very few 
Frecholders capable of being umpannel'd, becauſe the Eſtares of the City belong much 
to the Nobility and Gentiemen that hive abroad, and to Corporations : therefore in 
the Ciry of Loxdon the Challenge of Frecholders is excepted. 

FC. Ruſſel. My Lord, I thought it had been always ſo, and the Law had been cicar 
in that Cafe throughout Ergland, that no man ought ro be tried for his life, bur by 
thoſe that have Frecholds. My Lord, Fremember I read the Statute of 2 H. 5. where 
ts poſitive, that no Perſons ſhall be Judged in caſes of life and cearh butby thoſe that 
have 405. a year. 

L. Ch. Fult. My Lord, that Statute extends not to this Caſe. Read the Statute. 

Cl. of Cr. Whereas Perjury u much uſed in the City of London WPOJs perſons, Gre, 

L. Ch. Fuſt Is this rhe Stature your Lordſhip has read : 

” L. Ruſſel. This 1s not in the caſe of Lite and Death, L. Ch. 7. Itis not, my Lord 

{. Ruſſel, That that I read 1s poſitive. And if your Lordſhip will not aflow of is, 
deſire my Counſel may come and argue it, for 'tis a matter of Law, and I can't argue 
it, whether the Jury are not to be Freeholders. oy 

Mr. Sery. Jeff. There is nothing mentioned in that Statute with relation to the City 
of London indeed, bur the necefliry of the thing requires 1r. 

. Mr. At! 
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fr. Att. Gen. Te will not be material, 'tis a collateral point, tor moſt of che Jurie 
taye Freeholds. 

L.C. F. Do you allow the Exception? Mr. Att. Gea. No, my Lord. - 

LC. F. Therefore we muſt, if my Lord ftand upon it, hear his Counſel. My Lord, 
we will hear your Counſel ; what Connfe! do you defire, my Lord ? 

L. Ruſſel. The Countfe! that were allorred me. | 

L.C.F. No you muſt have Counſel afſ:gned by us. "The Counſel that was aſſigned 
efewhere ſignifies nothin. 

[, Puſſel. Mr. Pollexfen, Mr. Holt, and Mr. Ward. 

The ſaid perſons were called, and came imo Courr. | | 

L. Ch. Fujt. (To the Counſel.) Gentlemen, my Lord here deſires Coun{el, you are here 
aflioned as Counſel for my Lord Ruſſe! that 1s at the Barr, 'tis concerning a thing whete- 
in he doubts the Law, he would cxcepr'to the Jury upon this account, to the Poll, be- 
cauſe they have nor Freehold within the City of London, and he defires you may be af- 
ſigned his Counſel to make it our thar this is a cauſe of ,Challenge. 
My. Att. Gen. 'Tis a caſe of Treaſon, Mr. Pollexfey. Mr. Ward. We take it fo. 

Mr.Poflexf. My Lord,perhaps it we had more conſideration of it we ſhould ſpeak more, 
but if your Lordſhip pleaſes to hear us what we can fay; firſt, we take zt,with ſubmiſſion, 
at common Law a Frechold was neceſſary ro make a man a Juryman. But that which 
falls out in this caſe is the Starure of 2 FZ. 5.c. 3. which Starure, I fuppoſe, is here in 
Courr ; Thar Stature faics this (if you pleaſe I will quore the ſubſtance of it;) that none 
ſhall be admirted to paſs upon any Inqueſt upon the Tryal of the Death of a.man, ex- 
cept he have Landsand T'enements of the yearly value of 40 s.Now we arc here,I thi 
within the Words of the Statute, and I take it to be no Queſtion ar all were we not it 
a City and County. I think this would be no Queſtion upon any Trial in any Coun- 
ty at large. The Statute does not make any exception or diſtinguiſhment berween 
, Citics and Counties at large, but the Words are general, as I have opened them. My 
Lord, the Statute does alſo provide in cafes of Freehold, or 40 Marks. Now, .my 
Lord, to prove this Starure extends to Lowdew, though a City and County, there arp 
other Statutes that have been ſubſequent make it vlain thac it does fo extend. Bur 
before I ſpeak to them, there is, 1 Zv/t. /o. 157. that takes notice of this Statute, and 
ipeaks it generally thar the Frechold ought to be in the fame County, not do I remem- 
ber to have ſeen any Book that diſtinguiſhes between Counties ar large and Cities = 
Counties. Bur Statutes that have been made concerning Cities and Countics are a plai 
declaration that this is meant of Juries borh in Cities and Countries. I will mention 
the Starutc 7 A. 7.c. 5. The ſubſtance of the Statute is this; It rakes notice that there 
were Challenges in Londos for that they had not 40 s: per Amn. and thar this Challeng 
was to be made in the Wards, which are the fame with Hundreds in the Counties, ic 
this Statute is made to take away the Challenge of 40 s. Freehold. This Stature of 
7 FL. 7. that takes away rhe Challenge in London tor not baving 4 5. is, with ſfubmiſſt- 
on, 2 ſtrong Evidence and Authority thar it was betore that rime a good Challenge , 
lor otherwiſe ro what end ſhould they make a Statute to take away the Say + 
unie{s jt-were before. a good cauſe'of Challenye. In the next place 4 FH. 8.c. 3. thal 
extencds'to Civil Cauſes in London' and ſays, That in Londox Jurors thall ( but provides 
only for London in Civil Cauſes) be admired in Civil Cauſes, that have Goods to the 


valueof 100 Marks. My Lord,if that firſt Srature,or the Common Law,had nor extend. , 


edto require Freeholds in 7.oxdow, then there wotld lrave been 'no necd of this Statute 
that was made to enable men to be Jurors'thar' had Goods to the value of roo Marks. 
50 that we take it to be good Authority, that by the Common Law Frechold was re- 
quired'/int all Civil Cauſes. Then there is another Statute 23 ZZ. 8. 13. and that will be 
« ſiromy evidence toſhew what the Law is: For the Starute fays, in Cities and Boroughs, 
n Trials of Murder and Felony, if + Freeman of the City of Leyden is to be tried, the 

B Prrviſe, 
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Freemen ſhall be ypon the Jury, though they have nor Freehold, and then there j; ; 
Proviſo, that for Knights and Efquires that arc out of the Burrough, though they are @ 
raincd in the Burrough, that extends not to them, thouvh in caſes oft Murder and bel, 
nY. . As or this Statute, we take this ſenſe of ir, Firſt that it docs not extend to Tre, 
ſons; for when it only names Murders and Felonies,that makes no alteration as to Trez 
ſons, therefore that itands as betore : Bur it there be any altcration, that extends only 
iO Freemen and Burgclics that-arc to betricd, but not to Knights and Eſquires, ſo that ji 
we were in a caſe ot Felonie and Murder, I think we are not canccrncd in this Stiture. 
for we are no Freeman nor Burgeſs, but we are an E{quire, and therefore ought to þ 
tried by Freeholders : fo that for the Law we relic upon theſe Statutes, that we have 
lopked upon as ſtrong evidence that there ought to be 1n the Trial of the Lijc of : 
may, eſpecially tor Treaſon, Frecholders. Firlt, it it were in Cival Cauics, it this qualifies 
gn be not in Juric men, then an Attaint would lic ; the Penaltie in an Attaing 15, tha 
theis Houſcs ſhould be pulled down, &c. T his 1s provided by the L1w, to the wits 
the Juric may he carciul to go according fo their Kvidence. *Tas true, no Attaint does 
ie in Grimucal Gauies, but it fo be in Civil Cavics there he required Frecholders, and an 
Attajne 116 1 there be not, 'tis not reafonable to think, but there ſhould be 45 great 
regard to tc 1c of a man, as to his tate, Next, my Lord, I do not know any Lay 
gat ſets ay iid of qualification but this of Frechold, { that be the pcrions oh what 
N&Hon or nature locyer, (ſuppoiing they be not outiawed', yet thee perions, 4t thi 
Law bc-not jn cfcit, may then ferve, ang be put. upen the Lite of a man. | (Theig ar 
the reaſons, my Lord, tor which we apprehend they ought to be Freeholders, 
ar Mr: Holt. py Lord, I would delire one word of the tame fag; We infilt in this cafe 
pA R549 things; Firſt, we conceive, by the Common Law,every Juric man ouehe 
$9,havs, Free, |, we bave good Ae tor it, Cotes firſt In/titutes, but if tharwere 
t i9, thiy the Stature Mr, Polexfen hath firll mentioned, 2 &/. 5.c. 3, tobe expreſs 
bjs poing, Lord the Statute in the yrcamble docs recite all the milchicis, it ſais 
muſchicts, enſued by Zuries that were macie up of perſons that had not: Flats 
Hicient; in What ? as well in the caſe of the Death of a man, as 4a the caſe of Free 
d berwcen Party and Party: the Stanute reciting this milchich, ciogs in expreſs words, 
vide two Remedies for the ſame jn thele caſes;: firſt on the Lite or Death of a man, 
the Jury or Ingueſt to be taken ſhall bkave gos. per. ann. and lo berween party and party 
go Marks, ſo that this being the I rial of the Death ot a man, it js jnterpreted by tam 
frd 162.4, that is in all cales where a,man'is arraigned tor his Lite, that is within the 
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Expreſs Worc's of the Statyte. Beſides this Expotitiqn that hay been put upon: the Sta- 
Tue, my L.org, ;t does ſeem that the, Jadgment of {gyeral Parliaments hath been accor- 
una 41, Igycral times and ages, My Lord, to inſtante in one Sature that haiti no 
MEnmonps, and Unit 1The 3 3.00 {4.,$- c 23. that docs give the King Power 192 
ward Commytiions of Oyer ang Zermyner tor Trials jnany County of England: and that 
({aics the; Statute) in ſuch caſes no Challenge to the Shyre or Hundred 1114ll be-allowed; 
- F.1s,you thall not chalicnge the Fury in fuch a cats, becauſe they have not Free-hold, 
Es 09 County where the Frealan was qupmajeied ; but that upon the I rial 
c 


Treaſon by the Common Law; 1o thar, ow, Lord, here is the: Opuni 
arljament;, that thoygh'it rook away the utual method of Tria's, yet 


WEE >, 1 mcntion 4t.4$ 19 the: Praui/s that i ſhews tho Judgment of thetl/aris 
yak at that time: My. Lord, thoſe; ather Statutes that have been made 49 reg "late 
Cuys. and. Towns Corporate, why, were they made? 33 448.: That. no, Frae hold 

be allowed, that ſhews that 2.445. did extand. to chele- Cafes, . But, my Lots, 
* States that the the Judgment 64. the Parliamenc, luſbtient 14 our PUrPLc, 
'ngt..extend.to this, Calc ; the rate goes; ny, 50 Murders and: Felpnies) but 
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not to' Treaſons: And we are in the Cale of a Penal State, any cghcerning the 


$ 2 

ar Liſc and Death of a Man, which oughtto be taken flriftly, ic ouſts the Priſoncr of 4 
lo Benefic; and by parity of Reaſon. It Treaſon be not mentioned, your Lardihip cag't 
C2 by Equity extend it, to it, When it only mentions an{crigur Offences, - and takes aWay! 


che benefit in lower Caſes : Like the Cafe ot the Bithop of Wirchefter, where the Sta- 
ute {ot down Dean and Chapters, and other Eccicliallical Pertans, « thall not extond to 
Bilho/2s, becaule it begins with Perlons ot an iateriour Nature : No more ſhall Murder and 
Felony extend to Treafon, But turther the Statute only conectnsFreemen, forTthere js 
an expreſs Prowvito ,n the Cate : tor in cale any Knight, or Eſquire cometo be Tried un 
the Place, he has his Benchit as betoce. My Lord, we are in this Calc, as in the Cate 
not mentioned in the Statute, Wwe are not a Freeman of London. My Lord, there js 
mother thing 7 {{. 7. c. 5. Why there was not only requilite at the Comman Laws 
that the Jurors had fufficienc Freehold, but 4t was required x ſhould be m the Hundred ; 
and Frochold in the Wards in the Citic is the fame with brechold jn the Hundecds ih 
F the Country : o thar the want of Freehold in the Hundred, was a good cauſe of Chal- 
lenge. So that | think it wil hardly be denied, bur chat a Jurie that pales upon ths 
| life of a Man, ought by the Law, by the Starure, and by the Judgment of the Parlia- 
ment, to have Freehold. Where 1s there then any Statute whatloevet that makes 8 
diflerence in this Gaic, between London and other Counties; We ate in the caſe of 
Trealon, we have taken our Exceptions, and on behalt of che Priloner at the Bar Wwe 
pray the Challenge may be allowed. 

Ar. Ward, My Lord, | thall, be fhort, becauſc Mr. Pallexfes has obſerved theſe 
things, {o particularly already, 1 obſerve the Starute of Z7. 5. 15 a geacral Statute, and 
extends throughout the Realm: Now when the thing 45 thus general, there is n0- room 
to except particulars, And in tis, cale 'tts within the yery words. of the Law, if the 
words: be 10. generally penned intl1c neganive, then we concerve there is no conſtruction 
t be made upon them, unleis ſome fublequent Parbament alter it. Cote's Infteinits 
157. Where 'tis ſaid 12 Treaſon: as well as any thing elſe, upon #, 5. there {hall be 
Frecholds. | It they have proviged 1n Civil; and other Criminal Cauſes, it: were flrange 
that this ſhould be Caſus o/av, but there 318 no conſtruction againit a negative - Lay, 
For the Parliatnent taking care of the City of Lowdon(as the fublequent Staturcs ſay jrhat 
he that hath 100 Marks thall pals inCival Caves, and then ut lays 1n Murders and Fer 
jonies, and that only cuntined/ tothe Freemen of the place, does ſufhciently exptain the 
Law, where 'tis not altered by any ſubſequent Agt, therefore I defies the Challenge 
may be admitted. | 

Mr. Att. Gen. My Lord, theſe Gentlemens Foundation 1snot good, for they prov 
« not by any:Bopks, thatas Common Law: it was requiſite tor a Juryman to have 
Free hold, My Lord, I deny thcir Foungation, there 4s no fuch Law, and ar this day 
in all Criminal. Caſcs where the' Statute. does not direct 1t, as tor Riots and other [n- 
ftocmations fot Miklemeanour, there is no Law reſtrains them, and they may be tried 
by any men 8hey have no exception. 2gainſt, Then 2 #{ 5 lays, None hall be admit- 
«Xt 10-pats upon the deathot a Man,(1 take/it ro extend to all Capital matters, though 
i5-prertie odly expretied ; for when a Man is accuſed of Felomies and other Hah 
Treafons, try of the death of a Man) unlefs he have Lands or Fenements, of the yearly 
Vaiveof 40 5. Bute will rakomas theſe Gentlemen do 4t this Time, it nor being (@ at 
Commion-Liaw,inor in other ctumumal calcs, but what are provided tor by the Stature * as 
r9 other matrees tf Felonm.and Murder, no doubt there cheſe Challenges arc ro be 
tken wpontheiRatute, but not for Treaton,  becaule the Stature of Qaeen Mary docs 
cxpreſlyrepeabrhat State; and naStaturefince takes away the torce of that of Q. Me- 
ry; that alt 'Frials-for Ttcafon thall be as. at the Common Law; and according to this 
the: prifhec ina) Cities (notionly Londen) whore Perions. have been Indifted 

tur Pbgh!iTreafor hath been Ihere was never any fuch thing pretended: Moſt'ot 
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-2.- bondon; fo that the Starure they ſpeak of, and the Interpretations of the ſeveral och 
7 - theſe Gentlemen have Freeholds, but we would not haye this point loſt to the Cie of 


Starures too,/arc to no purpoſe; for we ſay by Common L aw all Cauſes might be tried 
by any Perſons, againit whom there was not ſufficient cauſe of Challenge; 'arid rhe 
Common-Law is by thar Statute reſtored in this point. 

Mr. Sol. Gen. My Lord, I have little to fay; Mr. Attorney hath given a true Anfvg 
to it, the Foundation does fail them. Ir was not nccetfary at Common-Law, for a Tury. 
man to have Freehold : but then they muſt ſhew you,my Lord,it is altered, and made'ne. 
ceſfry. The Statute of ZZ. 5. does nor ſcem to extend to Treaſon, bur if it did;"tis now 
out ——_— that of Q Mary, whereby all Trials of Treaſon arc reduced to the Com 
mon-La\v. ws is that we anſwer, they fail in their foundation, they do not make it 
out, that it was neceſſaric for a Jury-man at Common-Law to have Free-hold, | 

Sir Geo. Jeff. My Lord, I confeſs they have citcd ſeveral Acts of Parliament, and upon 
them Jaid their Foundation, and drew inferences from them + But they will find, that in 
ſeveral Atts of Parliament which they have quorted, there is a particular regard had fot 

the preſervation of the conſtant Uſage and Cuſtom for Trials within the Giry of Loudon. 
That notwithſtanding ſeveral Atts of Parliament have in other places aſcertained rhe 
'value of Jurors; yet they had {till an Eye-that the City of London ſhould continue inits 
Uſages. I thinkit will be neceſfaric to put you in mind of the Cale of the Ciry of Wor: 
cefter. It would be very hard, fay they, becauſe an Attaint docs not lie in Criminal mat- 
ters; if you intend by that to have People of Abilitie, *tis well known, that the able 
People in the Citie of Londoy, have ſcarce any Free-hold in it; for that molt of the Inhe 
ritances of the Citic of London remain in the Nobility and in Corporations. Now inthe 
Caſe of my Lord Ruſſel, he hath a peremptory Challenge to 35, and I think I may ad 
venture to ſay, there can ſcarce be 35 more that can call themſelves Free holders in | 
dom; conſider the Conſequence then, Treaſon ſhould be committed in the Citric of 7 
don, and there would not be enow in the Cirie of rLo»dox to tric it. In the Caſe of the 
QyoWarranto brought againſt the Citic of Worceſter, ro know by what Warrant ieye 
ral took upon them the Offices of Aldermen; the Gentlemen at the Bar obje&ed that 
it was reaſonable that no Freehold ſhould be determined, but by Free-holders. Burt the 
Judpes of the Kings Bench (the Court being tull) for the necefliry of thething, leſt there 

ight not be Fo Am Freeholders in the Cirtie, having ſent one of the Judges of chat 
Court to your Lordſhips of the Common-Pleas, for that Reaſon did apree the Challenge 
was not good. I know theſs Gentlemen will pleaſe to remember rhe-Caſe; ſo'that I ſay, 
as in one Caſe we ought to be tenderof the life of the Priſoner, ſo we oughr ſurely tobe 
. render of the life of the King, otherwiſe it may ſo happen, that the Kings life may. be in 
compaſicd, and Treaſon commicted. in rhe Citie, and there would be 'no way in-the 
| World to try it; therefore we pray for the King the Challenge may be over-ruled. 

M. North. My Lord, it is the practice to make the Yerre facias, without mentioning 
Freehold, forit does not Command, that they return ſo many men that haye Freehold, 
but probos & legales homines de viſeneto; theretore at the Common-Law,thoſe were good 
Inqueſts to tric any man that were not Excommunicated, nor under any Out-Law. Tis 
truc, there are Statutes that ſay, all Jury men ſhall havEFrechold ; bur we ſay theſe Sta 
tutcs do not extend to the Citic of Loxdoy, bur that it is-governcd by its own Cuſtoms; 
and we fay it is the Cuſtom rhar Citizens of Ability have been returned, that have no 
Freehold. Bur granting what we do not, but by way of ſuppofal, my Lord, it does not 
exrend to this Caſe, becaute Trials arc to be according to the uſe at Common Law, by 
the Statute of Q, Mary, winch does fer them at _ again; and that is the reaſon the 
Priſoner, in tins Caſe, hath his Challenge for 3 5, and is-in other Caſes reſtrained to 20; 
{o that we ſay theie men of Ability are good, and there is no Statute affefts chem. 

L. Ch. } Mr. Pofexfen, do you find any Judgment, that in Caſes of Treaſon by Com 
mon-Law,they might except for want of Freehold ? Have you any reſolution in —_— 

> Mr 
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Mr. Polexf. I think there are Books that ſay, at Common-Lavw there muſt be Freehold. 

L Ch. F. what in Treaſon ? Mr. Pollexfen. No, my Lord. 

7. Ch. F. Unleſs you ſpeak of Treaſon, you. do not fpeak ad zdem.  Forl do take it 
chat in Caſes of Treaſon, or. in Caſes of Felony, at che Comon Law, they had no liber- 
ty 19 Except to Jurors, that they had not any Freehold, but that at the Common-Law any 
rood and lawful men might pals.; Then take, asintroduttive of 2 new Law, the Sta. 
cure of HZ, 5; 1 am of the mind that this Statute of Z7. 5. peradventure; may exrend'to 
Freaſons and Felonies; but when, the. Stature of Q:. Mary comes and' ſays, all Trials 
hall be by ſuch Evidence, and in ſuch manner, as by Common Law they ought to have 
been, 1 do nor ſee how it is poſiible ro make an Objection afterwards of this nature. 
for, a4mitting this Act of Parliament of ZZ. 5.-had altered the Common Law, and given 
2 Challenge, why then when the Statute ot Q-Mary comes and fets-all Trials ar-large 
in the Cale of Treaſons, then certainly rhe Chaucnge 1s goneagain, and 1 doube you will 
aor lind one Exception-in this Cale, ever ſince that Statute concerning the Juries Free- 
old in Caſes of Treaſon, bur it hath vencrally paiicd otherwiſe, and there hath not been 
any cver excepted; I doubt ir will be a very hard thing ro. maintain fuch a C} 
now. Here.are my Lords and Brothers will be pleaſed to. deliver their Opinions. Tr'is 
2 buſineſs of great conſequence, not only tor this Noble Perion at the Bar, but for all's. 
ther I'crlons. x 

1. Ch. Bar. | agree with your Lordſhip perſecily, but it rhe Counſel had Taid.a right 
Foundation thar it had been fo at Common Law, there had been tnuchaid ; But Itake 
it at Common Law there was no Challenge tor want of Freehold; and'IT am induced to 
think. fo, fur otherwile what needed the Starure of #7. 5. been made? But whether it ex- 
tended to Treafon or. no, 1 am not 1o clear, grand 4t it did, it's wiped off again by that 
of Q Mary, which reduces all ro the Common Law Tra. 

Mr. Tut. Wyndham. I am ot the fame Opinion: 1 conceive at Comman Law, lack of 
Frecho!d no good cauſe of Challenge. 'Tis rrue, that Challenges given in lome Caſes by 
Att of Parhament,yer I doubt whether it extend to athing of to high natureas Treaſon, 
ſor other Statutes have not mentioned any thing of ;Treaſon. - But fuppotez #7. 5. did ex- 
read to it, yet it 15 very plain, the Statute of 1. &'2, Q. Mary hath fer all at) large agat 
They are to be good and lawful men, and | do nor'tind that any thing ob the la 
mul! be the Freehold. And theretore, | conceive this is no putt Exceprion in this Caſe. 

Mr. Taft. Jones. My Lord, I am ofthe ſame Option: 1 am of Opinion tharthe Com- 
mon Jaw did not require Freehold ro be a good cauſe of Challenge in the Caſe of Trea- 
ſon, and the rather, Becauſe at the Common Law a man that was Indifted of High 
Treafon, had hberty to Challenge, peremptorily, to the number of 35 Perſons. My 
Lord, if the Common Law be alterc.} by the Star. of Z7. 5.'yet I rake it, that the Statute 
of 1% 2 Ph. & M. docs reftore the Common Law in this particular point. For whereas 
there was a Star. of ZZ. $. to reſtrain the Priſoner to the number of 20, for his Chal. 
Ien7c, now the Statute reſtoring ur to Common Law, the Priſoner has his Challenge to 
35, as he had belore that Star. of 77. 8. So I rake it, che King ſhall have his priviledge 
#lo tH try a Priſoner for Treaſon, by Perſons that have not Freehold. 

Mr. 7Juft. Charleton. 1 am of the fame Opinion. And truly the rather, becauſe no Pre- 
hlent hath becn offered of any ſuch Challenge before, and many men have ſuffered, 
and ſure it it could have been, many would have made uſe of it. 

Mr. Jufl. Levins. Lam of Opinion'tis nor to be allowed. [do not think my elf driven 
to the neceſſity to determin now whether Freehold was a good Challenge at Com- 
mon Law in point of Trcafon. I think the Statute of Ph. and M. barh reſtored the 
Trials to the Common Law. What was the Common Law? The Common Law is the 
Cuitom of Fxg/and, which is other inCities than in Countries, and the Cuſtom of London 
5 parrot that Common Law, So, though it be a cauſe of Challenge in a County art large, 
Jer 13 15 not a cauſe of Challenge in Cities , Where 'Freeholders are not to 

C Now 


© 


oe ow 


yp _—_—C<—_— —_—_— —  — — 


10 The T ryal of the Lord Ruſlcl. 

Now that which fatisfies me'is, That this Cuſtom is reſtored by the Starute of 74. 14, 
M. Becauſe never fuch a Challenge hath been. And it is known when 20 were trje4 
for Treaſon rogether in this very place, and one of them a notable cunning 1 awyer 
and if fuch a Challenge were to have been allowed, no doubr, he would have mad 
uſe of it, bur rhe Cliallenge was not taken, and if he had made ſuch a Challenge, ans 
it had been allowed, perhaps he could not have been tried : That was Cook. T hays 
heard ſeveral perſons tried for Treaſon my ſelf , and never heard it taken. There 
forc I am of Opinion, that before any Statute was made in this caſe, ic was the 
Cuſtom in Zoxdon to try without Freeho!ds, and ſince by the Statute of Q Mary ir j 
reſtored. 

Mr. Baron Streete. | think there was no ſuch Challenge at Common Law. The Jury 
were only to be probes & legales homines, and no more, till the Sratute made it {, 
bur there is a particular Reſervation for Corporations. And certainly, if this ſhould 
be admitted to be a good Challenge, though it were between party and party, there 
would be in ſome Corporations a perfect failure of Juſtice. So that without doubt x 
Common Law there was no fuch Challenge. As for the Statute of ZZ. 5. 'tis gone by 
that of Q Mary. If this were admitted within Londox, nothing would be more miſchic 
yous to this Corporation. Methinks we-have been very nice in this matter, when the 
Life of the King 1s at ſtake, and all the Cultoms and Priviledges of the Ciry of Ley 
dent ſecm to be levelled at in this point. I am of the Opinion-with the ret of the 
Judges, that this, Challenge ought to be over-ruled. | 

Mr. Fuſtice Withins. 1 am of the ſame Opinion. FREE | 

L.C. Fuft. My Lord, the Court is of Opinion, upon hearing your Counſel, and the 
Kings, that it is no good Challenge to a Juric in a caſe of Treaſon, thar he has not 
Freehold within the City. Bur I muſt tell your Lordſhip withal, That your Lordſhip 


has nothing of hardſhip in this caſe, for notwithſtanding that, I muſt rell you, you wil! * 


have as good a Jurie, and better than you ſhould have had in a Country of 4 /. or 401 
& Year Freeholders. The Reaſon of the Law for Frecholds is, That no flight perſons 
ſhould be pur upon a Jury, where the Life of a man or his Eſtate comes in Queſtion, 
bur in the City the perſons that ate impanell'd are men of Quality and Subſtance, men 


-that have a great deal to loſe: and therefore Your Lordſhip hath the ſame in ſubſtance, 


as if aChallenge was allowed of Freehold. Ir will be no kind of prejudice to your 
Lordſhip in this caſe; Therefore, it you pleaſe, apply your ſelf as the Jury is called, and 
make your Exceprions, if you ſhall make any. 
L.C. 7. Mr. Pollexfen, you ſhall have liberty to ſtay any where here, if you plcalc 
Counſel. Here is fuch a preat crowd, my Lord, we have no room. 
Then the Jurymen were called, and after the Lord Ruſlel had chaltenged One and Thirty o 
them, the Fury ſworn were as follows. 


Fohn Martin, Thomas Short, Thomas Feve, 

William Rouſe, George Toriano, Hugh Nodes, 
Fervas Seaton, William Butler, Robert Brough, 
William Faſhion, Tames Pickering, Thomas Omeby. 


Then was made Proclamation for Information 


Cl. of Cr. William Ruſſel Elq; hold up thy Hand. (which he die. You of the Juris, 
look upon the Priſoner, and hearken ro his Cauſe. He ſtands inditted by the name 
of-—+—pront before in the Indictment.. Upon this Indictment he hath been arraigned, 
and thereunto pleaded Nor Guilty, and for his Trial hath put himſelf upon his Coun 
try, which Country you are: Your Charge is ro inquire whether he be Guilty of this 

| | 24-4 nn ſtands indiftcd, or Not Guilty : If you find him Guilty, you 
ihall inquire, Sc. 

Mr. North, May it pleaſe your Lordſhip, and you that are ſworn, The Priſoner at =. 
"ar 
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wr fands charged in this Indictment with no lets than the Confpiring the Death of the 
Kings Majeſty, and that in order to the ſame, he did, with other Fraitors named in the 
Indictment, and others not known, Novem. 2. in the 34th Year of this King, in the 
Pariſh of Baſiſhaw, within the City of Londoy, mect and conſpire rogether to bring our 
Gverai,n Lord the King to death, to raiſe War and Rebellion againſt him,and to maſlacre 
tie Subjects. Andin order ro compaſs thele wicked defigns, there being afſembled,did con- 
dude to ſeife the Kings Guards, and His Majeſtzes Perſon. This is the Charge, the Defen 
dent faies he is NotGuilty, if we prove it upon him, it will be your Dury to find it. 

Mr. Att. Gen. My Lord, and you Gentlemen of the Jurie, moſt of our Evidence againſt 
-his honorable Perſon at the Bar is to this purpoſe, This Perſon, the Duke of Monmonth, 
my Lord Grey, Sir Thomas Armſtrong, and Mr. Ferguſon, they were the Council of State, 
x | may call them, to give forth diredtions for che general Riftno that hach appeared 
2s to have been within this Kingdom. The Rifing was of great-concern and eXPence, 
and muſt be managed by perſons of intereſt, prudence and grear fecreſie. Theſe Gen- 
demen had frequent meerings in Offober and November laſt, (for then, you may refreftt 
your memories again, was the general Riſing to. be) and there they did contulc how to 
manave the Riſing ; they conſulted how to {erſe the Kings Guards; and rhis Noble per: 
ſon being mixed with theſe others/eſpecially with Fergaſos, who with others of an infe- 
rior rank was alſo ingaged in a Cabal for managing worſer things (though this is bad 
enough); at ſeveral meetings they receive Mettages from my Lord Shaftsary touching 
the Riſins, They being looked upon as the perſons thar were to conclude and ſertle 
the time and all circumſtances abont it. 

We ſha!l make it appear to you im the courſe of our Evidence, that thoſe Underlinos 
(for this was the great Conftult, ard moved all the orher Wheels) who managed the 
ſinarion, did take notice that theſe Lords & Gentlemen of Quality Were to manage and 
ſtecr che whole buſinels of rhe Riſing, It ſeems theſe Gentlemen could not give the Earl 
of Shaftsbury (atisfaCtion to his mind, tor he preſſed rhem to Keep their day, which was 
the 17. of November laſt; Bur the honourable Perfon at the Bar, and thereft, made him 
this Anſwer, That Mr. Trenchard had failed rhem, tor that he had promiſed ro have t000 
Foot and 2 or 300 Horſe at 4 hours warning, bur now it was come to pals, he could nor 
perform it, thar ſome Perſons in the Weſt would nor join with them, and therefore ar 
this tme they could nor proceed, 'and therefore they muſt defer the day. And as 2 
Council, they fent my Lord Shaftsbary word he muſt be contented, they had otherwiſe 
relolved, and thereupon my Lord Shaftsbury went 2way, and Mr. Ferguſon With him. 

To carrie on this practice they rook others into their Council, Sir The. Armſtrong 
was leſt out, and there falling that Scandalous Report upon my Lord Grey he was to be 
ler our, and then there was to be a new Council of Six,whereas the inferior Council ta 
manage the Aſſaſſination was Seven. At this Council there was this honourable Perſog 
at the Bar, the Duke of Moxmouth, my Lord Y foward, and another honourable Perſon, 
who I am forry to name upon this account, who hath rhis nonny ere the hand 
of Juſtice upon himſelf, my Lord of Eſſex, and Coll, Sidney, and Mr. FHambdex: Theſe 
hix had rheir frequent Conſults at this honourable Perſons houſe; for they had cxclud- 
ed Sir Tho. Armſtrong, and my Lord Gray, for theſe Gentlemen would have the Face of 
Religion; and my Lord Gray was in their c{teem fo ſcandalous, that they thought thas 
would nor prevail with the people, if he was of the Council. There they debated how 
they ſhould make this Riſing, atter ſeveral Conſultations they came ro this Reſolution, 
Thar before they did fall upon this Riſtng, rhey ſhould have an exatt accompr boch of 
the time and method of the Scorch Riſing ; and thereupon a Meſſenger was ſent on 
poſe by Coll. Sidvey, viz. Aaron Smith, to invite Scotch Commiſſioners to treat witht 
Noble Lords. Purſuant to this, juſt before the Plor brake our, ſeyeral from Scotland came 
to treat With them how to manage the work ; 30000 /. was demanded by the Scorg, in 
order that they ſhould be ready in Scotland; _ they fell ro 10000, and ar laſt (for the 

py Scots 
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Scots love Mony,) they fell to 5000, which they would take and run ail. hazards, ys 
they not coming, to their terms, that broke off that week the Plot was dilcovered, 

Gentlemen,fwc prove all theſe Inſtances,beſides we fhall call ſome to ſhew you that 
all the inferior Parry ſtili looked upon thele to be the Heads ; and tho'they kept ite. 
cret, God hath ſuffered it to come to light with as plain an Evidence asever was heard 

Sir Geo. Jeff. I will not take up any of your Lordfhips time ; we will,call- our Wy. 
neſſes to prove the Fact Mr. Attorney hath opened: Swear Collonel Romeey, (whicl 
was done) Pray Gollonel Romſey will you give my Lorg and the Jury an Accomye, 
from the beginning to the end of the ſeveral Mectings that were, and what was the 
Debatcs of thoſe Meetings. 

Col. Remſey. My Lord, I was at my Lord Shaftsburys Lodging where he lay Jown 
by Wapping about the latter end of Offober or the beginning of Novewb. and he toid 
me there was met at one Mr. Sheppards houſe the Duke of Monmouth, my Lord Ruſſel, 
my Lord Gray, Sir Thomas Armſtrong, and Mr. Ferguſox, and he deſired me to ſpeak to 
them to know what reſolution they were come toabout the Riſing of Tawntoy. T did go 
there accordingly, and call tor Mr. Sheppard, and he carried me up where. they were, 
and the Anſwer that was there made me was, That Mr. 7rexchard had failed them, 
and there would be no more done in the matter at that time. ' 

Mr. Att. Gen. Tcll the whole paſlage. 

Col. Remſey. 1 did ſay my Lord Shaftsbury had ſentme to know what reſolution they 
had rakenabour the riſing of Zawnton. They made me this anſwer, that Mr. Trexchard 
had failed them, that he had promiſed 1000 Foot and 300 Harſe, but when he came to 
perſorm it he could not. He thought the people would not meddle, unlels they had 
ſome time to make proviſion for their Families. 

L. Ch. Fuft. Who had you this Meſlage from? 

Col. Romſey. Mr. Ferguſondid ſpeak moſt of it 

L. Ch. Juſt. Who ſent this Mcſage back - 

Col. Remſey. Mr. Ferguſon made the Anſwer, my Lord Ruſfel and the Duke of Max 
mouth were preſent, and I think my Lord Gray did ſay ſomething tothe ſame purpole. 

Mr. Att. Gen. Pray how often were you with them at that houſe? 

Col. Romſey. 1 do not know, I was there more than «nce, I was there either another 
time, or ciſc I heard Mr. Ferguſon make a Report of another Mecting -to my Lord 
Shaftsbury. 

* Sir Geo. Jeff. Was my Lord Ruſſe/in the Room when this Debate was? 

Col. Remſey. Yes, my Lord. Mr. Att.Gen. Whar did they fay further ? 

Col. Kom/ey. That was all at that time, that I remember. 

Mr, Att. Gen. Wasthere nothing of my Lord Shaftsbury to be. contented } 

Col. Romſey. Yes, that my Lord Shaftsbury mull be contented ; and upon that he 
took his reſolution to be gone. 

L. Ch. Juſt. Did you hear any ſuch Reſolution from him? 

Col. Kamſey. Yes, my Lord. 
© "Mr. Att, Gen. Did you know of their mecting there, or was it by my Lord Shafts: 
bury's dircftion ? | 

' Col. Romſey. No, but my Lord told mc I ſhould find ſuch Pertbns, and accordingly 
F found them ; and this Anſwer was given. 
" "Mr, Att. Gen. What time did you ſtay ; 
,"*Col.: Romſey. I think I was not there above aquarter of an Hour. 
al Att. Gen. Was there any diſcourſe happened while you were there about a De- 

rion ? 

"Col. Remſey. Tamnor certain whether I did hear ſomething about a Declaration 
there, orthat Mr. Ferguſon did reportitto my Lord Shaft bury, that they had debated it. 
, ,Sir Geo, Jeff. To what purpoſe was the Declaration ? 
ny L. Ch. Juſt 
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L Cs. Faſt. We mult do rhe Priſoner that rivat; He faies he can'c tell whether he 
had it from him or Mr. Fereyſor. 

Mr. Att. Gen. Did you hcar no Dilcourtc to what ic rended? 

Col. Komf.” My Lord, There was ſome Dilcourie abour fecing what poſture the 
Guards WCre 1n. One of the Fury. By whom, Sir ? 

Col. Remf. By all the Company that was there. L£L.C.F. What was that Diſcourſe , 

Col. Remſ. To ſce what poſture they were in, that they might know how ro lurpriſc 
them. L. Ch.Fu/t. ihe Guards ? 

Col. Romſ. Yes, that were the Savoy anc! the Mews. 

L. Ch. Juſt. Whole were the Words 2 Teil the Words as neer as you can. 

Col. Romſ. My Lord, the Diſcourſe was, that ſome ſhould ——---- 

L.Ch. Fuft. Who made that Diſcourſe. 

Col. Rewſ. My Lord, Ithink Sir 7homas 4rmſtong began it, and Mr. Ferguſos. 

Mr. Att. Gen. Was it diſcourſed among all the company 2 

Co!. Remſ. All the Company did debatc ir. Afterwards they thought it neceſſary 
to ſee with what care and vigilance they did guard themſelves at the Savoy and the 
Mews, whether they might be ſurpriice or nor, 

Mr. Att. Gen. Was there any undertook tv yo and fee there ? 

Col. Rom{. There were ſome perions. Sir Geo. Jeff. Name them. 

Col. Rem/. 1 think the Nuke ot IMowmosth, my Lord Gray and Sir Thomas Armſtrong. 

Sir Geo. Feff. Was my Lord Ruffel, the Priloner, there, when they undertook to take 
the view? Col. Rowf. Yes, dir. Mr. Att. Gen. To what purpoſe was the vicw ? 

Col. Romf. To lurprile them, it the Riſing had gon on. 

Sir Geo. Jeff. Did you oblerve, by the Debates that happened, that they did rake 
notice there was a Riſing intended ? Col. Romſ. Yes. 

Sir Geo. Feff. And tliac Direction was given to take a view of the Guards, it the 
Riſing had gone on ? Col. Romſ. Yes. 

L. Ch. Juſt. Pray Sir, declare juſtly the Diſcourle. 

Col. Romſ. I went to them trom my Lord Shaftsbury + And I did tell them, That 
my Lord did pray they would come to ſome Reſolution; and they told me, Mr. 7rew 
chard, who they depended upon ior Taunton, had tailed them, who, when he came up to 
Town firſt at the Term, had atſurcd them, that in three or ſour Hours time he could 
nave One 7houſard Foor, and Three Hundred Horle : but now it came to be tried, he 
anſwered, it Was not pollible for him to unclertake it ; tor the People would not ruſh 
nt9 it of a ſudden, but have ſome time to prepare for their Familes. 

Mr. Att. Gen. Was it pretended there ſhould be a Riting at that time ? 

Col. Row. Yes, the 19th of November was appointed tor the Riſing. 

_ L. Ch. Fuft. Was it before that time, you went to preſs them from my Lord Shafrs 
bury ? 

Col. Rom. Yes, I think it was a matter of a Fortnight betore, or ſomething more. 
For T think it was concluded Sunday Foringht atter my Lord Gray met. 

Mr. 4:r. Gen. But you lay, bel1des what you heard there, you underſtood there was 
0 be a Riſing ar that time. Was you to be engaged in this? 

Col. Remſ Yes, I was. 

L. Ch. Juſt. You muſt ſpeak fo, that what you deliver may be ſenſible ; for it you 
peak, I apprchend ſo and fo, that will be doubttul. 

Col. Romſ. No, my Lord, the Riſing was determined, and 1 was to have gone to Briſtol. 

Mr. Azz. Gen. In what capacity, as Colonel or Captain : 

Col. Romſ. There was no Determination of that, no Quality. 

CL. Ch. Tuſt. By whoſe Appointment was thac ? 

Col. Romſ. My Lord Shafrsbury ſpake that to me. 

Sir Ges, Jeff. Bur pray Col. Romſey, this you are very able to know, what _— 
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bares were, anc! need not be pumped with ſo many Queſtions ; Pray was there any 
Debate, when you came with the Meſſage from my Lord Shaft 5buries, was there a De. 
bate about the Riſing ? 

Col. Romſey. There was no debate of it, becauſe they made anſwer, Mr. 7rexchard 
had failed chem. 

Sir Geo. Jeff. Bur did not they rake notice of the Riſing? Give an account of it. 

Col. Romſey. 1 have done it twice. 

Fury. We deſire to know the Metlage irom the Lord Shaftsbury. 

L. Ch. 7. Dire&t your ſelf ro rhe Courr; Some of the Gentlemen have not heard 
it, they deſire you would with a little more loud Voice repeat the Meſlage you Were 
ſent of from my Lord Shaftsbury. | 

Col. Romſey. 1 was ſent by my Lord, to know the Reſolution of the Rifing in 7aus 
ten; they anſwered, Mr. Trexchard, whom they depended upon for the Men, had failed 
them, and that it muſt fall at that time, and my Lord muſt be contented. 

Mr. Att. Gen. Was the Priſoner at the Bar preſent at that Debare ? 

Col Romſey. Ys. 

Sir Geo. Jeff. Did you find him averſe to it, or agrecing to it? 

Col. Remſey. Agrecing to it. Baron Street. What ſaid my Lord Shaftsbury 

Col. Rowſ. Upon my return he ſaid, he would be gone, and accordingly did go. 

Sir Gee. Feff. It my Lord Ruſſel pleaſes to ask him any Queſtions, he may. 

L. Ruſſel. Muſt 1 ask him now ? 

L. Ch. Juft. Yes my Lord, propoſe your Queſtions to me. 

L. Ruſſel. 1 have very {ew Queſtions to ask him, for I know little of the matter, {ut 
it was the preateſt accident in the world I was there, and when I ſaw that Company 
was there, I would have been gone again. I came there accidenra!ly to ſpeak with 
Mr. Sheppard; I was jult come to Town, but there was no diſcourſe of Surpriſing the 
Guards, nor no undertaking of Raiſing an Armie. 

L. Ch. F. We will hear you to any thing by and by, but that which we now deſire 
of your Lordſhip 1s, as the Witneſſes come, to know if you would have any particular 

ons asked of them. 

L. Ruſſel. T deſire ro know, it I gave any Anſwer to any Meſſage abour the Riſmg: 
I was up and down; I do not know what they might fay when I was in the Room; | 
was taſting of Wine. 

L.C. 7. Did you obſerve that my Lord Ruſſe! ſaid any thing there, and what ? 

Col. Reowmſ. Yes, my Lord Ruſſe! did ſpeak. 

L. Ch. Juſt. Abour what ? Col. Rowſ. About the Riſing of Taunton 

L. Ruffel. It was Sir The. Arm/treng that converſed with Mr. Trenchard. 

L.C. 7. Whar did you obſerve my Lord Ruſſe! to lay? 

Col. Romſ. My Lord Ruſſel did diſcourſe of the Riſing, 

L. Ruſſel, How ſhould I diſcourſe of the Riſing at 7awnton, that knew not the place, 
nor had knowledg of Trenchard. 

Mr. Att. Gen. Now my Lord, we will give you accomprt, that my Lord Ruſſe! 2p- 
pionred this place, and came in the dark withour his Goach. 

L. Ruffel. My Lord, I think the Witneſs was asked, if I gave my conſent. 

L. Ch. Jaft. What fay you, did my Lord give any confent to the Riſing ? 

Col. Romſ Yes my Lord, he did. 

\ Mr. 47. Gen. Pray Swear Mr. Sheppard, (which was done). Pray will you ſpeak a 
loud, and give an account to my Lord, and the Jury, of the Meetings at your Houle, 
and what was done. a 

Mr. Sheppard. In the month of Oftober laſt, as I remEtmber, Mr. Ferguſon came ©9 
me in the Duke of Monmouths name, and deſired the conveniencie of my Houſe for him 
«nd foe other Perſons of Quality to meer ghere. And as ſoon as I had granted it, it 
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ny WW - cvemng the Duke of Menmouth, my T.ord Gray, my Lord Ruſſel, Sr Thomas 4rn: 

frong, Col. Romſey, and Mr. Ferguſon, came. Sir 7Pomas Armſirong defired me, rhac 

ne of my Servants might come up, bur they might be private; fo what they want: 
vd WI 11 went dewn for, a Bottle of Wine or ſo. The ſub$ance of their difcourſe was how 
>» furpriſe the Kings Guards. And in order to char, che Duke of Moymonth. my Lord 
Gray, and Sir Thomas Armſtrong, as T remember, went one night ro the XHzwr, or there 
hour, to ſee the Kings Guards. And the next time they came to my Houſe, I heard 
wir Tho. Armſtrong lay, the Guards were very remils in their” places, and not like Soul. 
ters, and the thing was feafible, if rhey had ſtrength to do it 

Mr. Att. Gen. How many Mcetings had you there? 

Mr. Sheppard. I remember but ewice, Sir. 

Mr. Att. Gen. Did they meet by chance, or had you notice they would be there thar 
nicht 2 Mr. Sheppard. Yes I did hear it before. 

Mr. Sol. Gen. Who had you notice would be there? 

Mr. Sheppard. The Duke of Mormouth, my Lord Gray, my Lord Ryuffel, Sir Thomas 
irmſirong, Col. Korrſey. and Mr. Ferguſon 

Mr. Att. Gen. Did they come with their Coaches, or a foot, in the nicht rime and in 
the dark ? 

Mr. Sheppard. I cannot tell; ir was in the evening , I did not lerthem in. 

Mr. Art. Gen. Was there any Coaches at the door ? 

Mr. Sheppard None that I heard, or faw, they came not altogether, but immediate- 
ly one aſter anther. 

' Sir Geo Feff. Had they any Debate before they went into the Room / 

Mr Sheppard. No, they went readily into the Room 

Sir Geo. Jeff. Was my Lord Xeſſel both times there ? 

Mr Sheppard. Yes, Sir, as I remember 

Sir Geo. Feff. Had you any particular buſineſs with my Lord R«fſe/, or he with you? 

Mr. Sheppard. No, not at that time,bur fince I have had about the Afﬀeirs of my 
Lord Shaft sbury. 

Sir Geo. Feff. Do you remember, Col. Kawſey atthe firſt rime had any diſcourſe a- 
bour any private bufinel(s relating to my Lord Ruffe! : 

Mr. Sheppard. No, T do nor remember it. 

Mr. Art. Gen. Beſides the ſeizing of the Guards, did they diſcourſe abour Riſing? 

Mr. Sheppard. 1 do not remember any further diſcourſe, for T went ſeyera! times 
down 80 tetch Wine, and Sugar, and Nutmeg, and I do not know what was ſaid in my 
tbleace 

Sir Geo Jeff. Do you remember any Writings or Papers read at that time? 

Mr. Sheppard. None that I ſaw. Sir Geo. Jeff. Or thar you heard of ? 

Mr. Sheppard. Y cs, now l recolle&t my felt, I do remember one Paper was read. 

Sir Geo. Feff, To what purpoſe was it 2? 

Mr. Sheppard. It was ſomewhat in the nature of a Declaration; it wasread by Mr. 
Ferguſon, who was preſent at the reading, I cannot fay whether rhey were all preſent 
or not. The purport of it was ſerting {forth the Grieyances of the Nation, but tru- 
ly what Particulars I can't tell: it wasa pritty large Paper. 

Mr. Att. Ger. Bur you can tell the Effect of it, when was that to be ſet our ? 

Mr. Sheppard. It was not diſcourled, it was ſhewn only I ſuppoſe for Approbation. 

Mr. Att. Gen. Who was itſhew'd to ? Mr. Sheppard. Sir Tho. Armſtrong. 

Sir Geo. Feff. Who elfe ? 

Mr, Sheppard. As1 remember the Duke was preſent, and I think Col. Romſey. 

Col. Romſey. No, 1 was not, it was done beforc I came. 

Sir Geo, Jeff. What was the defign of thar Paper ? Recolle& your ſelf, what was 


the delign? 
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Mr. Sheppard. The dcſignof thar Paper, was in the nature ot a Declaration, letting 
forth the Grievances of the: Nation, in order to a Reling, I ſuppoſe by the purport o 
the Paper ; but cannot remember the particn/ar Words ot it. 

Foreman of the Fury. Can youlay my Lord Ruſſel was there, when that Declaration 
wasread, a5 you call it. Mr. Sleppard. I can't fay that. 

Mr. Azz. Gen. Bur he was there when they talked of Sceizing the Guards ? 

Mr. Sheppard. Yes, my Lord was there then, 

L Ruſſel Pray Mr. Sheppard, do you remember the time when theſe meetings were? 

Mr. Sheppard. I can't be poſitive as io the Time, I rememberit was at the tune m 
L. Shaftsbury was ablent from his own houſe, and he abſentcd himſelf from bis own 
Houſe about Michaelmas day ; but I can'tbe poſitive as to the time. 

L. Ruſſel. T never was but once at your houſe, and there was no ſuch deſign 2s 
heardot. I defire that Mr. Sheppard may recolle&t himſelf. 2 

Mr. Sheppard. Indeed my Lord I can't be poſitive in the times. My Lord ai fur: 
WAS at ONe mectiny. [. Ch. Juſt. But was he at both: 

Mr. Sheppard. 1 think fo, but it was $ or , months ago, and I can't be poſitive. 

L. Ruſſel. 1 can prove T was then in the Country. Col. Romſey faid there was bu: 
one mectin/. 

Col. Romſ. I do not remember I was at two ; if 1 was not, I heard Mr. Ferguſon 
relate the Debates ot the other mecting to my Lord Shaftsbury. 

L. Ruſſel. Is it uſual tor the Witneſſes to hear one another ? 

L. Ch. Juft. 1 think your Lordſhip need not concern your. ſelf about that, tor I ſe 
the Witneſſes are brought in one after another. | < 

L. Ruſſel. There was no Deſign. Sir Geo Jeff He has ſworn it.. 

Mr. Att. Gen. Swear my Lord Howard, { which was done.) Pray will your Lord 
ſhip give an account to the Court, what you know of 1 Riſing deſigned before my 
Lord Shaftsbury went away, and afterwards how it was continued 6n. 

L. Howard. My Lord, I appcar with ſome contuſion. Let no man wonder that it 
15 troubleſome to me. My Lord, as to the Queſtion Mr. A4trorxey puts to me, this 13 
che Accomprt I have to give. *'Tis very well known to every one, how preat a ferment 
was made in the City, upon occaſion of the long Diſpute about the Ele&tion of Sheriffs; 
And this ſoon produced a greater jreedom and liberty of Speech one with another, 
than perhaps had becn uſed iormerly, though not without ſome previous preparations 
and diſpoſitions made to the ſame thing. Upon this occaſion, among others, I was ac 
quainted with Captain Wa/cer, a perſon that had beentome Months in England, being 
returned out of Treland, and who indced T had not ſeen for 11 Years betore. Bur he 
came to me as ſoon as he came out of Zeeland, and when theſe unhappy diviſions came, 
he made very frequent applications to mc ; and tho' he was unknown himſelf, yer be 
ing brought by me he ſoon gaincd a confidence with my Lord Shaft;bury, and from 
him derived it toothers, when this unhappy rent and divifion of mind was, he haviag 
before got himlcl{ acquainted with many Perſons of the City,had entredinto ſuch Cour 
{cls with them, as a{terwards had the Effect, which in the cnfujng Narrative I jhall re 
lare to' your Lordſhip. ' He came to me, and told me that they were now tenſible all 
they had was going, that this Force put upon them 

L. Ch. 7uft. Pray my Lord raiſe your voice, clſc your Evidence will paſs for notiung, 

One of the Jury. We cannot hear my Lord. 

Þ. Howard. There is an unhappy accident happencd, that hath ſunk my voice, I was 
butyuſt now acquainted with the Fate of my Lord of Eſſex My Lord I ſay, he 
came to me, and did acquaint methat the People were now 1o ſenſible, . that all their 
Intcreſt was going by that violence offered ro the City in their Elections, that they 
were reſojved to take fume courle ro put a ſtop.to it, 1t it were, potſble. He rold me 
Uiete were ſeyeral Conſulrs and Meetings of perfons abour it, and ſeyeral perſons 
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11 b:gun to put themſelves into a _diſpotitton, and prepirition to at; That fame 

furni ſhed rhemſclves wirh.very good Ht f S, and kepr them 1n the moſt ſecrer 
ind bind Sta Weg they could : Thar divers kat ironed ir. an 5 tor his own » part, 
he VAaS CC ſolved ro 1mb ak h! mfeclt in 17 A 11! navVinT 1 n F! we mm lard, | 11C LOU ye 


:o Cifpatch his Son thither ; { for he had a good real Eſtate, and a oreat Stock ; 


hn \ he diſpo!ed of his Rea! þ t re | know not ); Bur lo rr tered his Gon to rurin F 15 
Srock 1nro Mony ro furniſh him tor ric OCcatIO On : This I take to be about Auguſt 
His Son was ſent away. Soon after this, the Son not being yu © returned, and I hay 
ins ſeveral Accompts from him, wherin I found rhe Fermentarion grew higher and 
hioher, and every day a nearer approach ro Action. I ro!ld him by had a nccefl; ty to 
FO INTO Flex to attend the concerns of my own eftarc, bur rold him, how he maight 
by another name convey Lerters to me, an4 gave him a little C: ant, by which he mi ghe 
Wind and diſguiſe rhe matter he wrote abour, when 1 was it the Country abou 'd 
rwo or three Letters from him, thar gave m* an Account 3 that d:{uife) ſtile, bur 
ch as I underſtood, that the Neoonation which he had with my Correſpondents 
was going on, and in good ( ondition : and4 it was carnz{tiy det; | I would come to 
Town; this was the mid« a of September de dtagmant” 17 Was \ ting to fee the re 
{uir of that preat Affair, upon which all Mens Eyes were fxet, which was the Deter 
—_— ot the Shc mnky 1hont that time. So Þ[ ordered it &o {x! 11ro Town, and 
tro my own Houſe on S:tarday night, which was Fichiclnas day. On Surda) 
= came to me, af Dine with me, an 1 rold me 'afrer a Ye! neral Account given me 
of the Afﬀairs of the times tar my Logd Shatrsbary was fcc _ and withdraw , from 
his own Houſe in A/derſpate rot; and that rhough he had a Family fetted, and had 
abſconded himſelf from them, and divers others ot his N_ and Confidents; yer he 
4d defire to ſpeak with me, and tor th it purpoſe fent him ro ſhew me the Way to his 
Lodging : He brought mc to a Houſe at the lower end of Word freer, one Watlow's 
Houſe, and there my Lord was rey He told me he cou} nor but be ſenſible, how 
\nnocent foever he was, both he and all honeft men were anlaſe, {o lon? as the Ad- 
miniſtration of Juſtice was in fuck hands as would accomodate all thi ings to the humar 
of the Court. Thar in the ſenſe of rhrs he thouohe it but real: able to provide for his 
own fate by withdrawing himſelt from I's OW! nHouſe nto thar Retiremcnt, - That 
y he ha ripencd A! Tap ro th at hexd, and had things in thar prepar. ripe, that he did 
not nor loub bur he ſhould] be able, by thoſe men thar yvou'd be in areadineſs in Lowdoy, t 
turn the Tide, and pur a ron ro the Torrent that vvas ready to Ny T1 Burt he did 
complain ro me, that his deſipn, and the deſion of the Publick vvas ve ry muc!t obſtrutted, 
by the unhandſom deportmeimn of the Duke of Monmouth and my Lord Ru fel, vvho had 
vvithdravvn themſelves, not only from his Aſſiſtance, but trom their ovvn Ingagements 
2 1d-a ppointments. For vyhen he had gor fuch a formed Force as he had in London, 
and expected to have it an{vvcred by them in the Country, they did recec's fro:a it, 
and told him they were not mm a condition or preparartion / 1n "the C ountry , to be 
concurrent with him at thar time. This he looked upon bur as an artificial Excuſe, 
ant as an in{tance of thewr Intentions , whoily to deſert him ; but notwithſtanding 
there was ſuch Preparation made in Loneon , thar it they were wilhng to loſe the 
Honour of bcizzo concurrent with him , he was able to do it himfelt, and did in- 
tend ſpeedily to put it into Execution. I asked him, whar Forces he had, he ſaid he 
had enough; lays [, what are you affured of + Says he, rhere is abovyc fin Theaſand 
brick Boys arc ready to follow me, when ever 1 ho!d up my Vinvet : Says I, how 
have you Og this, thar they ſhall nor be craſhed, for there will be a great Force 
0 oppoſe you ? Yes, he anſivered, -bur rhey would pollefs themſelves of rhe Gares ; 
and theſe Tex Thouſand Men in twenty four Hours, would be mu!tipliec! into, five times 
the Number,and be able to make a Sally our, and poſfels themſelves of White - HaZ,by 
beating the Guards. I told him, this was a fair Story, and I had reafon ro think, aman 
ol his figure would not undertake a thing that might prove lo fatal, unleſs it were laid 
E on 
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ona Foundation that might'give a prudent man ground 'to hope it Would be 'ſucrek, 
fal. He ſaid he was certain of it, but confetied it was a great diſappointment, that 
theſe Lords had failed him : I told him, I was not provided with an Anſwer ar that 
time, that he well knew me, and knew the general frame, and bent of my Spirit. But 
I rold him, I looked _ it as dangerous, and ought to be Jaid dcep, and to be yery 
well weighed and conſidered of; and did not think it a thing fic to be entered upon, 
without the Concurrence of thoſe Lords: And therefore deſired, before I diſcovered 
my own Inclination, to diicourſe with thoſe Lords, *He did conſent, 'with much ado: 
but ſays he, you will find they will wave it, and give doubtiul and deferring Anſwer, 
bur you wil! find this a Truth. ] went ro Moor Park the next day, where the Duke 
of Monmonth. was, and told him the great Complaint mv Lord &-4frsbury had made, 
that he failed him : Says he, I think he is Mad, I was to far from giving him any in 
couragement, that I did tcl! him from the begining, and fo did my Lord Raffel, there 
was nothing to be done by us in the Country at that time. I did notthen own'T had 
ſeenmy Lord, but ſpake as if this were brought me by a third Perſon, becauſe he had 
not given me liberty to tell them where his Lodging was. Say's I, My Lord, I ſhall be 
able to give a better account of this in a day or two; Shall 1cotvey it to.my Lord;that 
you are willing to give a Mcering ? Yes, ſays he, with all my heart : This was October 
2, 3,0r 4; I came to Town on Saturday and was-carried to him on Mundy ; and I ſup 
poſe this was Otteber 2. On Wedneſday | think I went to him again bur 'tis not very ma 
terial) and told him I had been with the Duke of Monmenth,and given him a punctual 
Account of what I had from him; and the Duke did abſolutely difown any ſuch thing; 
and told me, he never did give him any encouragement ro procced that way, becauſe 
the Countries were not in a diſpſiotion tor Achon, nor could be put in readineſs atthat 
time; Says my Lord Shaftsbary, 'Tis talſe, they are airaid to own it. And lays he, 
T have rcaſon to beheve, there 1s ſome artificial Bargain between his Father and hun, to 
Save one another: For when I have brought him to Action, I could never pet him'to 
pur on, and therefore I tuipect him : And fays he, ſeycral honeſt Men inthe City haye 
led me, in asking how the Duke of Aoxwmorth lived : Says he, they puzled me and 
could not anſwer the Queſtion ; lor 1 know he muſt have his Living from the Kiag;; 
and, ſays he, We have different Profpefts ; We are for a Common Wealth, and He hath 
rioother Deſign bur his own perſonþ! Intereſt, and that will not go down with my Pco- 
ple now, (fo he called chem) they areall for a Common Wealth : And then fays he, Ti 
to no purpoſe for me to ſce him; it \vill but widen the Breach, and I dare not truſt him 
to come hither. Says I, my Lord, That's a good one indeed, Darc nor you erruſt him, 
and yet do you ſend me to him on this Errand : Nay, lays he, Tis becauſe we have had 
ſome miſunderſtanding of late ; but | belicye he is true enough to the Intereſt. Says |, 
"Tis a great unhappineſs to take this time to Fall out; and 1t)1nk *tis ſo greata Dclign, 
that it ought ro be undertaken with the preareſt Strength wid Coalition in the King: 
dom. Says he, my Friends arenow gone 1o far, that they can't pull their Foot back #- 
gain without going further; for ſays he, it hath been communicated to fo many, that 
'tis impoſlibſe ro keep it from taking Air, and ic mull po on. Says he, We are not lo 
unprovided as you think for; there arc ſo many Men, that you Will fiad as brisk Men 
as any in Exgland. Belides,we arc ro have 1090, or 150c. Horle,that are to be drawn 
by inſenſible Parties into Town, that when the /afurreCtion is, ſhall be able ro Scour 
the Streets, and hinder them from (orming their Forces againſt us. My Lord, after great 
enlargement on this Head, and Heads of the like nature, 7rold him would not leavc 
him tus,-and that nothing ſhould farisfy me, bur an ntervicw between him and the 
Lords: No, / could not obtain it: Burt, if / would go and tcl] them what a Forward 
neſs. he \Was.in, and that, if they would do themlelyes Right, by putting themſelves 
Ing correſpondent Action, in their reſpective. Plages, and where their: /atereſt lay, 
el, otherwiſe be would, go away without them, 10 / \vent again to. the Duke " 
4 Monmoi!tF, 
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Monmouth, T fpake to'him only, (I nover ipake to mv Lord Reffe! then, only we were 
ether, but Thad never come to any-clole conunction of Counſeis in my lite with him 
irthat time.) Says I to rhe Duke, This man 1s mad, and his Madneſs will prove fatal 
:0 us all ; he hath been in a Fright by beins in the Zowey, and carries choſe Fears about 
tim, that cloud his Underſtanding: I think his Judgment hath deſerted him, when he 
»0cs about with thoſe ſtrange ſanguine Hopes, that I can't fee what ſhould. ſupport him 
ia the ground of them. Theretore, ſays |, Pray will you give him a Meeting. Ged.ſoe, 
lays che Duke, with all my heart, and ] dctire nothing more. Now. [ rold him; I had 
been with my L. Shaftsbury, with other inlargements,rhat [ need-not trouble your Lord- 
ſhip wich ; Well, ſays he, pray go to'him, and cry it it be poſhible ro get a Meeting: 
S [ went to him, and told hum. Says I, Thus 15 a great unhappineſs, and it feems ta 
he 2 great abſurdity, that you are ſo forward to act alone in luch a thing as this. Pray, 
ays I, without any more to do, fince you have this confidence to fend for me, tet 
me prevail with you to meet them,-and prve them an interview, or elſe vouand TI muſt 
break, I will no longer hold Correſpondence, unic's it be fo. $ r25 he, I tell Vou they 
will betray me. In ſhort, he did with much mportunity viek!, 1 hat he woukd come 
out the next Night in a Diſguiſe. By this time ut was Sturdy, I rake it to be'the 6th 
of Otrber; an Almanath wil tcttic that: So the next Night burno $4#d:y, and the Shops 
kurt, he would come out in a concealment, be carried in a Coach, and brought ro his 
own Houſe, which he thoug it then was faiclt. I came and gavethe D. of Hoamonth an ac- 
vunt of it; the Duke, L{uppolc, conveyed the {rac Underitanding to my L. Ruſſel ; 
nd 1 ſuppoſe both wouid have been there accordingly, to have given the Meeting; 
but nCXt Morning I tound ( 'o! Romſey had 1cit 2 Note at my Houtc, that the Meeting 
could nor be thar day. Then [ went to the Duke of Moxmanth, and he had had the 
Account before, Tora ry Lord Shatr5bury did apprenend himfelt to be in ſome 
Danoer in that Houſe, and that that Apprehenftion had occaſioned htm ro remove; 
but we ſhould be ſure to hear trom him in two or three days. We took it as a Wa- 
ver, and thought he dig) from thence intend to abſcond himiclt trom us, and it proy- 
od fo to MC, tor from thar time [ never law him. But Captain Valcet Came To me 
and rold me, that he was vvithdravyn, bur it vvas for fear his Lodoins mighr be difco- 
vercd, buche did nor donb., but in a Week he vvould let re knovy vyhere his lodgin 
Was. But told me vvithin ſuch a time, vyhuch I think vvas $ or 10 days, there vvou 
a Riſing: and | told the D. of Monmenth, and | believe he rold my L." Ruffel; And 
ve believed his Frenzy vvas novv grovyn to that hetghth, that he would rife 1mmedi- 
nely, and pil his defign in execution : fo we enucavourcd to Prevent 1t Upon whick 
my Lord Ruſſe! (1 was told) and the Duke of Monmouth, did force their vvay to my 
Lord Shaftsburies, andl did periuade him to pur oft the day ot his Rendezyouz. I hag 
nor this from my Ko Ruſje!,tor | had not {poke a Word ro Iym; But the Duke told me, 
my L. Refſel had been vvith him, (I kad indecd an intimation that he had been vvith 
1m); but the Duke told me, fays he, I have not been vvith him, but my FE. Refſel was, 
having been convey'd by Col. Romſey. - Atter this day was pur off, it ſeems it vyzs 
pur oft vvith this condition, Thar thole Lords, and divers others, ſhould be in a rea- 
dineſs to raiſe rhe Country about that day fortnight, or thercabouts; for there vvas 
nor above a eenights time p1VcEN : And, lays the Duke ot Monmouth, VVC have purc it 
off, but now we muſt be in Action, for there's no holding it off any longer. And, ſays 


he, I have been at Wapping all night, and I never ſavy a Company ot Bolder and Brisker 


Fillows in my lite; And, ſays he, 1 have been round the Zower, and fcen the Avenues 


of it; and I do nor think it will be hard, in a herle time, ro pollets our felyes of it.; But 
lays he, they are in the wrony Way; yet We arc ingaged to be ready for them in a 
Fortnight, and therctore, ſays he, novy; vve mult. apply our felves-ro it, as vvell as vve 
can. And thereupon | beheve they did fend into the Country ; andthe Nuke of 
Monmonth told me, he {pake to Mr. 7renehard, vvho was t9- take particular care of 

E 2 Sommer- 
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Sommerſetſhire, vvith this —— ace, favs he, I thought Mr. Trexchard had been 
brisker Fellovy ; for when I told him of ir, he looked ſo pale, [ thought he would hays Eſ: 
lyvooncd, vvhen I brought hum to the brink of Ation; and faid, [ pray go and & Ml V* 
wvhat you can among your 4CQUAINTance : And truly I thought it would have come Wi 
then to Action. Burl vvent the next d day to him, and he ſaid it was impoſlible ; they ah 


could not ger the Gentlemen ot the C: JUncry to fiir yer. ty 
L. Ruftel. My Lord, IthinkT have very hard meaſure, here 1s a great deal of Evidence ln 
by hear iay. L. Ch. Fuft. This is no:!1ing againſt you, [ declarc it ro the Jury in 
Mr.Att.Gen. If it pleal2 you, my Lord hw on inthe method of Time. 'Thisis nothing Ir 
againſt you, but its coming to you, 11 your Lordſhip will have patience, I aſſure you, m 
L. Howard This is juſt inthe order it was done. When this was put off, then they w. 76 t 
ina great hurry; and Capt. Waſcor had been ſeveral times with me,and diſcourſes of it Wl ?! 


Bur upon thus diſappointment they faid, it ſhould be the diſhonor of the Lords, that they Wl © 
were back\varc to periorm their parts; bur ſtill they were reſolved to goon. And this Wl * 
had carricd it to the latter end of Oftober. Abour the 17th. or 18th. C artian Walcet 
came to me, and told me, now they were relo.vd politively to rife, and did belicve rhat ( 
a ſmart Party might perhaps meet with tome Great Men. T hercupon| rold the Duke of 
it; I met him 1n the ſtrcet, and went our of my Coach intro his, and told him, Ir 
there was lome dark intimation, as it there might be ſome Attempr upon the King: 
ſon; with that he ſtrook his breaſt with 4 great Emotion ot {pirit,and ſ11d, Godfoc yp | 
the KING! I wil! never ſuffer that. Then we went to the Play Aouſe to find Sir 7homy 
Armſtrong, and {end him up and down the Ciry to pur it oft, as they did formerly ; and 
it was done with that ſucces, that we were al| quicted in our minds, that ar that time 
nothing would be done. Bur upon the day the-King came from New Market, we din'd 
together ; the Duke of Monmonth was one, and there we had a notion conveyed amony 
us, that ſome bold Action ſhould be done thar day ; which comparing it with the Kinos 
coming, we concluded it was deſign d upon the King. And I remember my L. Gray, ſais 
he,By God, It they do attempt any ſuch thing, it cart fail. We were in great anxicty of 
mind, till we heard the Kings Coach was com® in, and Sir Tharnas Armſtrong not being 
there, we apprehended that he was to be one of rhe Party (for he was not there) This 
failing,it was then next determined (which was the laſt Alarm and News I had of it) to 
be done upon the 17th. of November, the Anniverſary of Queen £#/zzaberh; and | r6- 
member it by this Remark 1 made my felt, That I icar'd jt had been diſcovered, he: 
cauſe I ſaw a Proclamation a little betorc, forbidding publick Bonfircs Without leave 
of my Lord Mayor. It made ſome impretjions upon me, that I thought they h..! 20t 
an intimation of our Intention, and had therefore torbid that Meeting. This 1 
fore of the 17th. of November being atfo diſappointed, and my Lord Shaftsbury, being 
told things were not ripe in the Country, took Shippins and pot away; and from that 
tune, I heard no more of lum, nil 1 heard he was dead. Now, Sir, after rhis, we all 
gan to hc under the ſame ſenſe and apprehenſions that my Lord Shaftsþrry did, ] hat 
we had gone 1o far, and communicated it to fo many, that it Was unſafe to makea 
Retreat ;_ and this being conſidered, it was allo confidercd, that fo great an Aﬀaic as 
that was, conſiſting of ſuch infinite particulars, tro be managed with fo much ſine 
neſs, and to-have ſo many parts, it would be necetlary, that there ſhould be ſome 
General Council, that ſhould rake upon them the care of the Whole. Upon thre 
Lhoughs, | we rclolved to erccCt a lutle Cabal amon? our ſelves, which did contift of 
[xx petjons ; and the perſons were, the Duke of Moxnmearh, my Lord of Effex, my 1 ord 
Ruſſel, Mr. 1tambaden Jun. Aigernon Sidney, and my Selt. 

Mr. Att. Gen., About What time was this, when'you letled this C ouncil ? 

1. Howard., It would have been proper for me in the next place ro tell you that, 
and 1 was coming to it, This was about the middle of Jawwary laſl, (as near as 1 can 
remember j;. tor abuut that tune, we did meet at Mr. A/ambders Houle. 

C Mr. Att. 
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\r. Att. Gen. Name thoſe that met. 

L Howard. All the Perſons I named before : rhat was, the Duke of Mommonth, my 1. 
Eſex, my L. Ruffel, Col. Sidney, Mr. /{ambden Jun. and my felt When we mer there, it 
was pcefently agreed, what their proper Province was, which was to have a care of the 
Whole: And therefore it was neceſſary ſome General things thould tall under our Care 
2nd Conduct, which could not potiibly be Conducted by individual Perfons.. The 
chings that did Principally Challenge this Care, we thought were t!1cte; Whether the 
Inſurretion was molt proper to be begun in London or in the Country, or both at one 
nſtant. This ſtood upon ſeveral different Reaſons: It was faid in the Country; and 
[remember the D. of Monmonth inſiſted upon it, that it was impothible to bppole'a For: 
med, well Merhodiz'd, and Govern'd Force, with a Rabble hattily gor togerher; and 
therefore wharever Numbers could be gathered in the City, would be ſuppreſled quick- 
|ybefore they could Form themſelves: Theretore it would bc berter ro beginit at luch a 
tance from the Town, where they might have an Opportunity of Forming chem 
klyes, and would not be ſubjett to the like panick Fear, as 1n rhe Town, where half an 
hour would convey the News to thoſe Forces, thac in another halt hour would be ready 
to ſuppreſs them. 

Mr. Att. Gen. Was this Determined among vou all? 

L Howard. In this manner that 1 tell you, W hy ic was necelt:; fy to be done at forme 
caſonable diſtance from the Town. And from thence it was likewiſe conſidered, that 
the being ſo remote from the Town, 1t would put the Ning-upon this Difewna, That 
eicher the King would ſend His Forces to {ubduc them, or nor; it He did, He muſt leave 
the City Naked, who bcing Proxmmy Di/ hofitioni to Action, it would give them Occaſion 
to Riſe, and come upon the hack of the kings Forces; it he did not ſend, it would give 
them time ro Form their Number, and be better Ordered. 

Mr. Att. Gen. My Lord, We do. nor detire all yourDiſcourle and Debates; What was 
your other General thing? 

L. Howard. The other was, What: Countries and Towhs were the fitreſt and moſt di- 
poſed ro Action: and the 7hrrd. What Arms were neceſſary to be gor, and how to be 
dſpoſed ; and a Fourth , ( which ſhoul'have been indeed firſt in Conſideration) pre- 
pounded by the D. of Monmouth, 'I hat it would be abſolutely neceſſary ro have ſome 
Common Bank of 25 or 3000071. ro-Anlwer the Occaſions of ſuch an Undertaking. 
Nothing was done, bur theſe things were offered then to our Conſideration, and we 
were to bring in our United Adyice concerning them. Bur the Laſt and greateſt was 
How we might {o order it as to draw Scotland into a conſent with us, tor we thought 

K neceſlary that all rhe Diverſion ſhould be given. This was the Laſt. 

Mr. Att.Gen. Had you any other Meetings a 

L. Zloward. We had about Zen days after this at my Lord Ruſfe/s. 

Mr.At.Gen, The ſame Perions? LL. ow. Every one of the ſame Perſons then meeting. 

Mr. At.Gev. What Debates had you there? 

L. Ffow. Then it was fo far, as we came to a Reſolution, Thar ſome Perfons ſhould 
be ſent romy Lord Argyle, tolcttle an Underſtanding with him, and that forme Metten- 
gers thould be diſpatched into Scotland, that thould invite ſome Perions hither,that were 
mdged moſt able ro Underſtand the Eſtate of Scorland, and give an Account of ir: The 
—_ agreed on were, Sir John Corkram, my Lord Melvil, and another, whoſe Name I 

ve ſince been rold upon my Deſcription, dir Campbe!. For this purpoſe we did 
order a Perſon ſhould be thought on that was fit-——- 

Mr. Att. Gen. Do you know who was (cnt, and what was doac upon this Reſolution? 

L Howard. 1 have heard ( | never law Im us fix Months betore) rhat Aron Smith 
was ſent. Mr. Ate. Gen, Who was intruſted to take care of that buſinels ? 

L. Howard. Collonel Sidney, We in diſcourſe did agree to refer it ro Collonel Sidxey, 
ty have the care of ſending a Perſon, 

F Mr. 4fr. 


©. 


Dublin, Printed by F, Ray on Colledg-green, : 683. 


22 The Tryal of the Lord Ruſſe! 


Mr. Att. Gen. Who acquainted you Aaron Smith was ſent ? 
 L. Howard. Colonel! Sidney rold me he had ſent him, -and given him Sixty Guiner: 
for his Journey. Mr. Att. Gen. What more Mectings had you? 

L/Loward. We did then conlider that rheſe Meetings might have occaſioned ory 
obſervation upon us, and agreed not to meet apain till the return of that Meſſenge 
He was gone I believe, near a month before we heard any thing of him, which we 
wondered at, and tcared ſome miſcarriage ; but it his Lerrer had miſcarricd, it coul 
have done no preat hurt, for it carried only a kind of Cant in it ; it was under the df 

iſe ofa Plantation in Carela. 

Mr. Att. Gey. You are ſure my Lord Ruſſe! was there ? 

L. Efoward. Yes Sir, | withI could ſay he was not. 

Mr. Att. Gen. Did he fit there as a Cipher, What did my Lord ſay? 

L. Howard. Every one knows my Lord Ruſſel 15a Perlon of great Judgement, and 
not yery Lavith in difcourſc. Sir Geo. Jeff. Bur did he conſent : 

L. Howard. We did not put itto the Vore, but it went without contradiftion, and 
E took it that all there gave there conſent. 

Mr. Sol. Gen. The raifing of Money you ſpeak ot, was that pur int any way? 

L. Howard. No, but every man was to put themſelves upon thinking of ſuch a way 
that Money nught be Collected without adminiſtring Jealouſic | 

Mr. Att. Gen. Were there no per{ons to undertake tor a Fund : 

L. Howard. No, I think not. Howeverit was bur opinion, the thing that was (ad, 
was Jocoſcly, rather thanany thing clic, that my Lord of Eſſex had dealing in Mony, 
and therefore he was thought the moſt proper Perſon to take the care ot thoſe thinss; 
but this was faid rather by way of Mirth, then otherwile. ; 

Mr. Att. Gen. What do you know clie my Lord 2 

L. Howard. T was going to tell you, I am now at a full ſtop. For it was fix Weeks 
or more, betore $1.ith's Return, and then drew on the time, that it was neceflary tor 
me to gounto Eſſex, where | had a ſmall concern, there I ſtayed about three Weeks, 

-When Icame back, I was informed that he was Returned, and Sir Fohn Cockram Was 
allo come to Town. L. Ch. Fuſt. Did you meet after this ? 

L. Howard. No my Lord, I tell you that was forced to go three Weeks upon 
theaccount of my Ellate, and afterwards 1 was neceſſitated to go tothe Bath, where | 
ſpent five Weeks,and the time ofcoming from the Bath to this time, is five Wecks mort; 
ſo that al chis time hath been a perfect Parexthefs ro me,St more then rhis, I know aot. 

L. Ch, Fuft. My Lord Ruſſel, Now, if your Lord{hip plcates, is the time for youto 
ask him any Queſtions. 

L. Ruſſel. The moſt he hath ſaid of me, my Lord, is only hearſay, the tv/o times we 
met, it was upon noformed deſign, only to talk of News, and taik of things in genera! 

L. Ch. F. Bur I will tell you whatir 1s he teſtifies, that comesneareſt your Lordfhip, 
that ſo you may conſider of it, if you will ask any Queſtions. He fays after my Lord 
Shaftsbhury went oft (all before is but inducement as ro any thing thar concerns your 
Lordſhip, and does nor particularly touch you) after his going away, he ſays the Var 
ty concerned with my Lord Shaftsbury, did think fit to make choice of fix Perſons to 

-catry on the Deſion of an Inſurretion or Riſing, as he calls it in the Kingdom. And 
ithat. t6 that purpoſe choice was made of the Duke of Monmouth, my Lord of £/\ex, 
your Lordimp, my Lord Zfoward,. Colone! Sidvey, and Mr. FHambden 

L. Ruſſel. Pray my Lord, not to interrupt you, by what Party (I know no Party) 
were they choſen 2 

\\ L.. Fdaward. 'Tis very truc, we were not Choſen by Community, but did Erect our 
ſelves by murual Agreement, one wich another into this Sociery. 
kk: Ruffel. We were People tharid meet very often. 

L. Ch. Juft. Will your Lordihip pleaſe to have any-orhen Queſtions asked of my Lord 
thownrd : L. Ruſſet. 


PY. 
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L Rafſet. He ſays, it was a formed Defivn, when we met abont ns ch thing 3 

L.C. 7. Heſays, That you did conſult among your ſelves abour the Rafing 6f- Mew; 
ind wherc the Riſing ſhould firſt be, whether if che City of Lond; oy ##t more foreig 
arts, that you had ſeveral Debates concerning it ; he does make mthtion of forme 
the Duke of Monmonths Arguments tor its being formed mm ptaces fron the City *he 
fays, you did alt agrec not to do any thing {urther in it, til you had confidered' how 
to raile Mony and Arms ; and to ingage the Kingdom of Scotland in this Buſineſs with 
ou ; thar'ir was avreed among you, that a Meffenger thould be ſent into the King 
dom of Scotland. Thus iar he goes upon his own Knowledy, as he faith, what he {aye 
aſter, of ſending a Meſſenger, is by Report only. 

Mr. Att. Gex. | beg your-pardon, my Lord 

L. £h. Fuſt. *Tis fo, That what he heard concerning the' ſending of Aaron Smith. 

Mr. Att. Gex. Will you ask him any Queſtions ? 

L. Ruſſel. We met, but there was no Debate of any ſuch thing, nor putting any 
thing in method. Bur my Lord E/owerd is a Man hath 4 voluble Tongue, taſks very 
well, and is full of Diſcourſe, and we were delighted ro hear him 

Mr. Att. Gen. I think your Lordſhip did mention the Campbe/'s » 

I. Howard. I did ffammer it out, but nor withour a Parenthc(s tt was a perſon of 
the Alltance, anc | chought ot the Name, 0! rhe Arpyles 

L.. Ruſſel, 1 deſire your Lordihip to take notice, that none ot theſe Men F ever ſaw, 
my Lord Metvile I have ſcen, but not upon this account. | 

Mc. Atterbury IWoOrn. | 

Mr. Att. Gen. Aaron Smith did g0, and Campbell he went for is here taken. 'This is 
the Meſſenger. Pray what do you know of-rhe Apprehending of the' Campbelly > 

Mr. Atrerbary. If it pleaſe your Lorditnp, Tdid not apprehend Sir Heh Campbell my 
ſell, but he is now in my Cuſtody; he was making his Eſcape our of a W ngers 
Houſe, borh he and his Son. 

Mr. Att.Gen. How long cid he own he had been at Loweon > 

Mr. Atterbury. Four Days, and that in thar time he had been at rhree Lodgings; 
and that he and his Son, and one Baily, came to Town toperher 

Mr. Ate. Gen. My Lord, we ſhall, beſides this, (now we have fixed this upon my 
Lord) vive vou an account, that theie Perfons that were to rife always took them as 
ther Pay ma{lers, and expected their Affittance. Mr. Weſt, Mr. Keelmg and Mr. Leigh. 

Mr. We/t {worn 

Mr. Att. Gen. That which I call you to, is to know whether or no, in your mana- 
zery ot this Plot, you underllood any of the Lords were concerned, and which ? 

{r. Weſt. My Lord, as to my Lord Ruſſel, I never had any Converfation with him 


C4 


At all, but thar I have heard in chis, That in che Infurrection, in November, Mr. Ferga- 


rr, and Colonel Romſey, did tell me, that my Lord Ruſſel incended co go down and rake 
his Poſt in the Weſt, when Mr. Trexchard had failed them. 

L. Ch. Juſt. What is this ? 

Mr. Att. Gen. We have proved my Lord privy to the Confults, now we go about 
to prove, the Under - Atters did know it. 

Mr.Weſt. They always ſaid my Lord Ruſſel was the Man they moſt depended upon, 
becauſe he was a perſon looked upon as of preat Sobriety. 

L.' Rufſe!. Can I hinder people trom making uſe of my Name ? To have chis brought 
© influence the Gentlemen of the Jury, and inflame them apainſt me, is hard. 

L. Ch. F. As to this, the giving Evidence by hear-fay, will not be Evidence, what 
Lolonel Romſey or Mr. Fergaſon told Mr. Weſt, is no Evidence. 

Mr. Att. Gex. "Tis not Evidence to convitt a man, if there were not plain Evidence 
before, bur it plainly confirms what the other ſwears. Bur I rhink we need no mote. 


It Geo. Feff: We have Evidence withour it, and will notuſe any thing of Garnirure ; 
P 2 we' 
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we willleave it 25 tis, we won't trouble your Lord{hip any further. I think Mr. 4: 
rorney, We have done with our Evidence. 

L,Ch.F. My Loxd Ruſſel, the Kings Counſel do think to reſt upon this Evidence 
that they have given againſt your Lordſhip. I would put your Lordthip in mind of 
thoſe- things that arc material in this Caſe, and proved againſt your Lordſhip, Here jg 
Colonel Romſey docs prove againſt your Lordſhip this, That he was ſent upon an Er. 
rand, which, in truth, was Traiterous, it was a Traiterous Errand ſent from my Lord 
Shaftsbury by him to that Meeting. He does ſwear your Lord{hup was at that: Merting, 
and he delivered his Errand to them, which was co know what account could be given 
concerning the Deſign of the Infurrectien at Zawntor, and he fays, your Lordſhip being 
there, this Return was made, That Mr. Trenchard had failed them in his Undertaking in 
the Bulinels, and therefore my Lord Shaftsbury muſt be contented, and fit down farish. 
£d as to that time. Mr. Sheppard docs likewiſe ſpeak of the fame time that your Lord: 
ſhip was there with the reſt ot the Perſons, the Duke and others, T hat there was a Dif 
courſe concerning an InſurreCtion to have been made, { though he 1s nor fo particular, 
as to the very Notion of it, as Colonel Remſey 15) as to the time they vo agree, 

L. Ruſſel Col. Romſey is not poſitive that 1 faid, or heard any thing, 

L. Cb. F. My Lord, It you will have a little patience to hear me, I will tell you what 
it is preſſes you, there is this which I have mentioned, and Mr. Sheppard does fay there 
was a Paper purporting a Declaration then Read among the Company there, which was 
to be printed upon the Riſing, ſerring forth the Oppretlions and Grievances of the N+ 
tion. And then my Lord Toward (after a preat dilcourſe concerning the many deſigns 
of my Lord Shaftsbury) comes particularly to your Lordſhip and ſays, that Six of you, 
as a choſen Councel among your ſelves, ( not rhat you were actually choſen ) but 
as. a cholenCountel among your ſelves, did undertake to manage the great marter of 
the Inſurreftion,and Railing of Men in order to furprize the Kings Guards, and for to 
Riſe, ( which js a Rebellion in the Nation.) He ſays that you had ſeveral Confulrs con- 
cerning it. I rold you the ſeveral particulars of thoſe Confults he mentioned ;1 Now it 
is fat for your Lordſhip, and 'tis your time to give fome anſwer to theſe things. 
| L. Ruffel. My Lord, I cannot but think my ſelf mighty unfortunate 10 {tand here 
charged with ſo High and Hainous a Crime, and that intricated and intermixed with the 
Trealons and horrid Prattiſes and Speeches of other People, the Kings Council taking 
all. advantages, and improving and heightning things againſt me. I am no Lawyer, a ve 
ry unready ſpeaker, and altogether a ſtranger to things of this Nature, and alone and 
without Councel. 1ruly my Lord, I am very ſentiblc, | am not fo provided to make 
my juſt 'defcnce as otherwiſe I ſhould do. But my Lord, you arc equal, and the Gentle 
men of thc Jury, 1 think, arc Mcn of Confcicnces, they are Strangers to me, and I hope 
they-yalue Innocent Blood, and will conſider the Witneſics that Swear againſt me, Swear 
to fave their own Lives, tor howſoever Legal Witneſſes they may be accounted, they 
can't be Credible. And for Col. Romſey, who it's notoriouſly known hath been ſo Hiyls 
ily Obliged by the King and the Duke, for him to be capable of ſuch a deſign of Mur- 
dering che. King ! I think no body will wonder, it to ſave lus own Life, he will endea- 
vour to take away mine; neither does he Swear enough to do it. And then it he did, 
the Time by the 13th of this King is Elapſed, it muſt be, as1 underſtand by the 1.2, 
Proſecurted within 6 Months, and by the 25 F. 3. adcſign ot Levying War,is no Treaion 
unleſs by ſome overt Act it appear. And my Lord, I defire to know what Statute lam 
to be Tried upon, for Generals, I think, are not to be gone upon in rhele Caſes. 

-L.Ch. 7. (To the AttorneyGeneral ) Mr. Attorney, You hear what ir is my Lord Ob- 
jects rothis Evidence, He ſays that as to thoſe Witneſſes that Teſbfy any thing concer- 
ning him, above ſix Months before he was Profecured, he conceives the Act of Parl: 
amen, upon Which he takes himſelf co be Indifted, does tor extend to it, for that ſays 
that withug ſix Moneths/there ought to bave been a Proſecution, and my Lord tells =_ 
= | that 
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that he i$4dviſed, that a deſton of Levying War, without actual Levying of War, was 
not T reaſon before that Starute, 

Mr.\Atr-Gen. To fatis'y my Lord, He is not Indicted upon that Statute, We- g9 
upon ms 25 E.;. Bar then for the next Ae Mn: fure:y my Lords aſh mcd weong, 
To Rarie a Rebellion or a Conlpiracy, within the Kingdomge's it not. that which is cal- 
le Levying of War in that Starure, bur ro Raiſe 4 Number ot men to break Priſons, 
&- Which is nor fo dire&tly rending againſt the Life ofthe King. To prepare Forcesto 
Fio)t agaynſt.che King, that is a deſign within that Srature T0 Atul the King; And to 
def 1 todepole the: King, to imprifon the King, TO raile t| - Subyjects againſt the King, 
theſe have been feried by feveral Reſolutions ro be within that Stature, and Eviderices 
of a Deſiga of killing the King, 

L. Rufſel. My Lord, This 1s marrer of Law ; Neither was there but one Meeting at 
Mr Sheppar ds Houle, 

{r. Att. Gen. My Lord, If you admit the Fact, and wil! reft upon the Point of Law, [ 
2am ready co argue-it with any of your Counlel. I wilt acquame. your Lordſhip how 
the Evidence ſtands, Thers 1s one Evidence ſince Chritmas la! 

L. Ruſſel. T hat's not to the butinels of Sheppard Houſc, My F ord, one Wirncts will 
not convict a M: In of Tre: wwe 

Mr Att Gen. It theres be Virncls of one At of Treaſon, and another of a ſecond, 
another of a third, chat ——_ the ſame Treaton to depolc or deliroy the Ng, that 
V n be ſufficient. 

. Ch. F. My Lord, That has been rcſolved, the Two Witneſſes the Statute requires 
re pk to the tame mdividual AC, bur to the lame Treaton, if they be ſeveral Acts de 
claring.the ſame Treaton,and one Witneſs to cach of them,they have been reckoned two 
Witncſſes within the Statuce of £.6. Sir G. Feff. It my Lora wull call his Witneſs. 

L. Ruſſel. T us 18 RE ot Two Treaſons together, here 1s one in November by one 
Witneſs,and then you bring on another with a Diſcourſe of my Lord foward. And he 
fays che Diſcourſe paſſed tor Pleature. 

L. Ch. Tuft. It vour 1 ordſhy pa doubt whether rhe Fact provec| againſt your Lord- 
thin be Treaſon or not vv ithin the Statute of F. 3. and you arc contented that the Fatt 

en as proved againſt your Lordſhip, and o deſire Countel barely upon that that 
5 matcer of Law :; You ſhall have it oranted. 

L: Ruſſel. | am Hot gr "ne in the Lav, ! think 'tis not proved, and it 1t was, I think 
tis not Puniſhable by thar ; | deiire Counſel may be aumitted upon fo nice a Point 
My Lite lies art ſtake ; ues $ Te one Witneſs that ſpe: = 1 a Mceſlage. 

wir Geo. Jeff; The Fatt muſt be ielt to the Jury ; Therefore it my Lord Ruſſel hath 
any Wirnetlcs to call, in oppoſition to thele matters, |ct hum 

- C.J. My Lord, there can be no matter of Law but upon a Fact adnucred and ſtated. 

{.. Ruſſel. My Lord, Ido not think it proved, | hope you wil be of Counſel tor me, 
us very hard for me that my Counſel may not ſpeak for me in a point of Law. 

L. Ch. Juſt. My Lord, To hear your Counſel concerning this Fact, that we cannot do, 
it was never done, nor will be done. Ii your | ordihip doubts whether this FaCt is 
[reaſon or not, and defire your Counſel may be heard to that, I will do ir. 

L. Ruffel. 1 doubr in Law, and do not (ce the Fact is proved upon me. 

Mr. Sol. Gen. Wil! your Lordſhip pleaſc ro call any Witneſs to the matter of FaCt? 

L. Ruſſel. 'Tis very hard a man mult loſe his life upon hear-ſiy : Col. Remſey lays 
nc brought a Meſſage, which I will fear I never heard, nor know of. He does not fay 
he ſpake' to me, or I gave him any Anſwer. Mr Sheppard remembers no tuch thing, he 
was gone to, and again, here 1s but one Witnels, and feven months ago. 

Mr. 4tt.Gen. My Lord, if there be any ching that is Law, you ſhall have it. 

L. Ruſſel. My Lord, Colonel Remſey, the other day before the King, could not ſay 


thacTheard it, I was in the Room, but I came in late, they had been there a good _ 
G Idi 
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[ did not itay above a quarter of an hour taſting Sherry with Mr. Sk-9pard 

L. Ch. Fuft. Read the Starute of 25 F. 3. c. 2. My Brothers detire to have it read: 

Cl. Cro. Whereas divers Opinions have been befoze this time, im whac Caſe Treaſon '$hall be ſaid. 
and jn what not ; Zhe King at the Requeſt of theL. ozds andof the Conmons, hath made a Decla- 
ration in the manner as hereafter followeth. Zhat is tofap, when a Bay doth compaſs oz imagine the 
Death of our Lozd the King, o2 of our Ladp his Queen, oz of their eldeſt Son andVeir, 'o! if a Ban 
do Ujolate the Kings Conpagnion, oz the King$eldeſt Daughter unmarried,02 the Utfe of the Lings 

Son and Y)eir ; 02it a Ban do I-'vp UWlar agamſt our L od the IKmg,in tus Realm, oz be adherent 

cothe Kings Enemies m his Realm, giving co them Aid and Comfort in the Realm oz elſe where, and 
thereof be pzoveablp attainted of open ZDeed by People of cheir Condition. - And if a Ban counerfite 
che Kings Gzeat oz Pzivp Seal, o2 bis Bunp : and if a Ban bang falſe Panp ints thes Realm, coun- 
terfice tothe Bonp of England, as the :Bonp called Luſhburgh, o2 other like co the faid Bonp of E , 
Knowing the Bonp to be falſe, ro Berchandiſe oz make Papment in deceic of our ſaid Lozd the ky, 
and of his People : and if a Ban Slea the Chancelioz, Treaſurer, oz the Kings *Jtrſtites of the one 
Beach 02 the other, Juſtices in Tpze, oz Yuſticesot Iſiſe, and all other Juſiices deſigned to Hear and 
determin, being in their Places during their Offices. And ic is to be underſiood chat in the Cafes above 
rehearſed,that ought tobe {udged Treaſon,which extends to oi:r L o2d the and his Ropal Bajcſtp. 

L.C. Juſt. My Lord, That which 15 urged againft you by rhe* Kmgs Count, rs thi. 
You are excuſed by the Indiftment of compaſling and deſigning the Kings Death, and 
of endcavouring to Raiſe an Inſurre&ion im Order ro1t ; Thar, thar they do ſay, is, thar 
theſe Counſels, that your Lordſhip harh taken, arc Evidences of your Compalling the 
Kings Death, and arc Overt Acts, Declaring the fame: and upon that it 15 they inſiſt 
your Lordſhip to be Guilty within thar Starure. 

L Ruſſel It is in a Point of Law, and T defire Counſel. 

Mr. Att. Gen. Admit your Con{ultations, and we will hear them. 

L. Ch.F. I would fer your Lordſhip right, for probably you may not apprehend the 
Law in this Cafe; If your Counte! be heard, rhey muſ! be heard ro rhis, That taking 
ir, that my Lord Raſ/e! has conſuired 1n this manner, for the Raifing of Forces within 
this Kingdom, and making an Infurrettion within this Kingdom, as Col. Romſey and my 
Lord Howard have depoled, whether then this be Treaſon, we can hear your Counlc| 
to nothing elſe. 

L. Reſſel. 1 do nor know how to anſwer it. The point methinks muſt be quite other: 
wiſe, that there ſhould be Two Witnefles to one and the fame time. 

Mr. Att. Gen. Your Lorditip remembers in my Lord Staffords Caſe, there was but on: 
Wirncſs to one ACt in England, and another to anorher in France. 

L. Ruſſel. It wias to the ſame point 

Mr. Att. Gen To rhe general point, the lopping point 

Sir Geo. Jeff. There was not ſo much Evidence againſt him, as there is againſt your 
Lordſhip. 

L.C, F. My Lord, it your Loriſhip will ſay any thing, or call any Witneſſes to dil 
prove What ciher of theſe Gentlemen have faid, we will hear your Lordſhip what 
they lay. Burt if you contradiet chem by Teſttmony, it will be taken to be a Proot. 
And the way you have to diſprove them 1s, to call Witneſſes, or by asking Quell:ons, 
whereby i may appear ro be untrue. 

Mr. Sol. Gen. It you have any Witneſſes, call them, my Lord. 

L. Ruſſel. | do not think they have proved it. But then it appears by the Stature, 

. that Levying War is Treaſon, but a Conſpiracy to Jevy War is no Treaſon; if nothing 
be done, 'tis nor Levying War within the Starure. There muſt be manifeſt Proo! ot 
the marrer of Fact, not by infercnce, 

- 11.Mr. Ate. Gen. I] fee that is taken our of my Lord Coke. Levying War is 2 diſtinct 
branch of the Starate, and my Lord Coke explains himſelt afterwards, and fays, 't1; 1 
Aſluming of Royal Power, to Raiſe for particular pupoſes. 

Tuſt. Wyrhins. Unleſs matrer of Fatt be agreed, we can never come to arpue the 14 
L+ Ruſſel. 1 came in late. | 
(Mr. Sol. Gez. Pray, my Lord, has your Lordſhip any Witneſſes to call, as to (15 
Matrer of Fact » # L. Ruſſel 
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7. R«/#1. 1 can prove W#s out" off Fown whey one 'of the ectines: WE tarkr 
Shepp. rd cane recollett the Day, for Þ was eur of Town ll that time. | ngver was 
> ar Mr. Sheppa rs, and there was not him undortakendt View Th Guyds 


” ONCC 
vhile [ was. ehiere ; C olontc! Romſey, Can you ſwear poſt fry ey; this Thhan Mettage, 
a Ss Tf 


Jr pave any Anſwer 't6'it 2 

L C. Juſt. (T6 Colonel Row/ey.)-bir, did my Lbkt Aj? wm Wi; ef "you Jp 
wred che Meſſage ro the Company > ere C ey at the THAW AE they9?"> 

Col. Romſey" When't came in they were | ancihg at "NE: PtSi; bar ey att came 
am the Fire-fide ro hear whar | faid. 29119, 

L Rafſe}. Colonel Romſey was there when I carne in Ih 2 LUN 

Col. Rowiſey. No, my Lord. The Duke of Monmonth and, iy -Pord Puget vent T 
way rogether, and my Lord Gray and. Sir Thomas Artm/tronp 

L. Ruſſel. The Duke of Monmouth and I came together, atd you were Ninn it 
the Chimney when T came in; you were there Before me” Nv Lotd Finrard hath 
made a long Narrative here of whar he knew; I do nor know when he'made 1c; "of 
when he did recolleR any thing; "tis but very lately, chat he #7 declare and"proteſÞre 
{veral people, That he knew nothing avainſt me,'nor of any Plor, I could in'the left 
be queſtioned for. 

LC. F. If you will have any Witneſics called to rhar, you Thilmy Lord. 

L. Ruſſel. My Lord wg: ſoy, ard Mr. Fdward Howard 

My Lord Awp/eſey ſtood up. 

L.C.J. My Lord Ruffe!, what do'you a3k my Lord Angleſey: 

L. Ruſſel. To declare what my Lord Floward told him $22 me, ſince I was\ cord 
nned. 

L. Angleſey. My Lord, I chanced to be in Town the laſt Week, and hearing my Lord 

of Bedford was in tome Diſtrels and Trouble, cencerning the Afﬀlittion of his Son," 
went ro give him a Viſir, being my old acquaintance, of ſome 53 years ſtanding, T be- 

ve, for my Lora and I were bred together at Magdalen Colledpe in Oxoy, | had not 
bect + hone but a ver | _ » while, and vvas readv ro 00 avvay again, after I had done 
the good Ofthce 1 came about, but my Lord Howard came in, don't know Whether he 

e here L. [oward. Yes, here 1 am, ro ſerve your Lord{hip. 

/ Angleſe) y And {far down on the other fic le of my Li xd of Bedford, and he began to 

comlort my [ .ord, and the Arguments he uſed tor his Comfort. vvere, My Lord, you 
are happy in having a Wile Son, and a vvorthy Perſon, one chat can never fure be in 
fuch a Plot as this, or ſuſpected for it, and that may give your } .ordihip reaſon to C&- 
pett a very good Hue concerning him. I know nothing avainſt him, or any body elfe, 
of ſuch a barbarous Deſign; and therefore your Lordilp may be comforted in ic. Idid 
not hear this only from my Lord Flowareds Mouth , but at m y ovvn home upon the 
Monday after, for I uſe to go to 7etteridee tor freſh Air ; T vvent dovvn on Saturday, 
this happened to be on Friday, (my Lord being here, T am glad, for he can'tforget this 
Dilcourle,) and vyhen I came ro Tovvn on Monday, I underſtoe4 thar my Lord foward 
upon chat very Sueday had been at Church with my Lady Chaworth. My Lady has a 
Ch: 'plain, ir ſeems, that preaches there , and does the Offices ot the Church, bur my 
I ady came to me in the Evening. "This 1 have trom my Lady .——- 

LC. F. My Lord, What you have from my Lady 1 no kind of Evidence at all. 

{. Angleſey. 1 don't know what my Lord is, I am acquainred with none of the Evi 
dence ; nor What hath been done. Bur my Lady Chaworth came ro me, and acquaint- 
ec! me, There wawiſoms Sufpicion————-- 

Sir Geo. Jeff. -I don't think it fir for me to interrupr a perſon of your Honour, my 
Lord, bur your Lordſhip knovys in vyhat place vve ſtand here, vvhar you can fay of 
any thing you heard of my Lord XHoward, vve are vvilling ro hear, but the other is 
not Evidence. As the Court vvill not ler us offer hear-fays, ſo neither muſt vye that 


ate for the King permit it. G 2 CE. og 
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» L- Angleſey. 1 have told you vvhat happened in,my hearing. 
EY | \; Then Mr. Aoward ltogd up. 


Rs 7, Came Mr. Howard, What do you knovy? \ 
2)! pcyeand 


| Haney. | muſt. defire ro ſay ſomerhing ,of © my.$elf and my Family firſt, My 
Lord and [ have been very intimate, not only as Relations, but as dear-Friends, NM 
Lord, {nals been of a Family knovvn to have great Reſpect, and Dury for the King, 
and I think there is no Fanuly in the Nation {o numerous, that hath exprefied oreate; 
Loyalty, upon. vyhich account I improved my Intereſt in my Lord Howard; | cnde, 
Voured, upon the great Miſunderſtanding of the Nation, it-he be here he knows it,) ty 
perſuade him to apply himlſelt ro the King, to ſerve him in thag great difficulty of State 
which is known to all the World.. I fomerumes- found my: Lord very forward, and 
ſometimes I ſoftened him, upon, which, partly upon his Permiti.on, and:-more upon wy 
own Inclination of Duty, 1 made ſeveral applications ro Miniſters of Stare, (and Ic; 
name them) That my Lord Howard had a great dclire ot ſeryingj the King-in the bet 
way.ot SatisfaCtion, and particularly in_ the greac Buſineſs of his Brother: - I wonder 
there {ſhould be ſo much ſharpneſs for a matter of Opinion, and-I ro'd my Lord ſo, and 
we. had ſeyeral Diſputes about it. My Lord, I do lay this before 1 come to the thing 
After this I did partly by lus permiti:on, and partly by my own inclination, to ſerye 
the King, becauſc I thought my-Lord /Zoward a Man of Parts, and faw him a Man 
that had intereſt in the Nation, teil my Lord Feverſbam, that 1 had prevailed with aRe- 
lation of mine, that may be he might think oppoiire, that perhaps might terve the King 
in this great Difficulty that is emergent, and particularly that of his Brother. My Lord 
Fevyerſham cid reccive it very kindly, and I writ a Letter to him, to let him know how! 
had ſottned my Lord, and that it was my defire he ſhould ſpeak with my Lord at Oxox, 
My Lord Feverſham gave me a very kind Account when he came again, bur he told 
NC ,, ,. L.Ch. Juſt. Pray appiy your ſelf to,the matter you are called or. 
Mr. Howard. This it may be is tothe matter, when you have beard me; for | chink 
L know where I am, and what am to ſay. 
. 1. Ch. F: We muſt defire you not to go on thus. 
. Mr. Howard, | mult fatisfie the World, as well as I can, as to my ſelf, and my Family, 
and pray do not interrupt me. After this, my Lord, there never paſſed a day, tor al- 
molt — ,.. L.Ch. F. Pray ſpeak to this marrter. 
., M. Fioward. Sir, T am coming to it. L. Ch. F. Pray Sir, be direfted by the Coun. 
.: Mr. Howard. Then, now Sir, I will come to the thing. Upon this ground, I had of 
my Lords kindneſs, I appled my ſelf ro my Lord in this preſent Iſſue, onthe breaking 
our of this Plot. My Lord I thought certainly as near as I-could diſcern him, {tor hc 
took it upon his Honor, his Faith, and as much as if he had taken an Oath before a Ma- 


o 


SHrate, that he knew nothing of any Man concerned in this buſineſs, and particular: 
y of, my Lord Kufe//, whom he vindicated with ail the honor in the World. My Lord, 
Te truce, was aſraid of his own Perſon, and as a Friend, and a Relation, 1 concealcd lum 
m,my Houle, and1 did not think ic was for ſuch a Conſpiracy, but I chought he was un- 

ling to go to the Tower for nothing again. So that it my Lord foward has the tame 
Kal on Monday that he had a Suaday, this can't be true that he (wears againſt my i.ord 
Ruſſel. This I tay upon my Reputation, and Honor, and ſomething I could fay more, he 
added, he thought my Lord Ruſſe/! did not only unjuſtly ſuffer, but he rook God and 
Men.to Witneſs, He thought him the yyorthicit Perſon in the World. I am very 1c:ry 
_—_ any Man of my Name ſhould be Guilty of theſe things. | 

L. Ruſſel. Call Dr. Burnet. Pray Dr. Burnet, did you hear any Jhing from my Lord 

ard lince the Plot was diſcovered concerning me? | 

,. Dr. Buarnet,, My Lord Howard vvas with me, the night after the Plot broke our, and 
he did then, as he had done before, vvith Hands and Eyes lifted up to Heaven, fay hc 
knew. nothing of any Plot, norbelieved any, and treated it, with great Scorn and Con- 
cEmpr.. L, Eoward. 
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1 Eoward. My Lord, may I ſpeak for my felt 

Sir Geo. Jeff. No, no my Lord, we dow call you. K 

L.£c.7. Will you pleaſe to haveany other Witneffes cailed 2 

L. Reſet There arc fome Perſons of Quatity, that I have been very well acquainted 

onverſed with, I detire ro know of them : 1t chere Was any thing in my former 
(arriage, Om 1KC the m think me 11k z;C 09 bY Cru ty O1 0h iS. My [ orc! 'Cavend: ſb) 

7 ( 4U -xdi W/.2 | had the Honour to be ACQU.AL Med with t n) [« rd Ki uſſjet a | Ong Ttiumnc; 
| always thought Iym a Man ot orcat Honour, and too Prucent and. W ary Man to 
he concerned 1n ſo Vic anc Deſper atc a dcf1 SN 25 this, and trom winch he w Gui recewcr 
{o liccle advantage, I can fay nothing more, but that ewo or three days fince the Dif 
covery of this Plot, upon d1icourſe about Col. Romſey, my Lord Ruſſel did exprels fome- 
thing, as it he had a very ill Opinion of the Man, and therefore it is not like! 'y ke would 
*mreuſ? him with ſuch a ſecrer. L. Raſſel. Dr. Tillitfon, He appears. 

L. Ch. Tuff. What Quettions would you ask him my Lord 

I. Ruſſel. He and I, happened to be very converſant. To know whether he cd 
ever find any thing rending r ro thus in my dilcourſe. 

L.C. F. My Lord, calls you as to his Life, and C: onver{aiion, anc] Reputation / 

Dr. 71fotſon. My IL ord, T have been many Years lait palt acquainted w 1thrmay Lord 
Ruſſel, 1 always Judged him a Perſon of great V _ and- Integrity, and by all the 
Converſation and Diſcourſe I ever had with him, 1 alv avs rook him to be 'a Perſon 
very far from any ſuch wicked Delign he {lands : ;harged wath. 

LL Ku (ſel. Dr. Burnet if yo PiCAC to gIVe JOMe U4Cccount Of my Convertation? 

Dr. Burnet. My Lord, | have had the Honour whe KNOWntomy 1ord Kuſfet (cveral 
Yeats, and he hath declared hunſecit, with much Confidence to me, and he always upon 
a!l occal! ons expreſſed himic!t againkt all Ruings, and when he tpoke of ſome People 
that would provoke tO 1t, he cxpreticd himlc!tto derermined again{t that matter, I think 


no Mian could do more. L.C.F. Will your Lord{hip call any other - Witnetles ? 
{. Ruſfet. Dr. Cox Dr. 7hemas Cox {tood up. 
oF. Cox., My Lord, I did not expect ro have been ſpoken to upon: this Account: 

Having been very much with my Lord ot late, that is tor a Month or tix Weeks before 


this p lot came out, 1 have had occaſion to ſpe: k wich my 1 ord in private, abour theſe 
Publick Matters. Burt I have always tound that my Lord was againſt all kind of Ri- 
{ings, and thought it the greateſt Fol,y and M; «nets, till things ſhould come 1n a Parti» 
amentary way. I have had occation often ro ſpeak withmy Lord Reſſel in private, and 
having my (clt been aganil al! kind of Riſings, or any thing rhat rended to the ditorder 
of the Publick ;: 1 have heard him protects Solemnly, he thought it would Ruine the beſt 
Cauſe in the World to take any of thefe wregular ways tor the preſerving ot it, and 
particularly my Lord hath exp reticd hiaſelt occationa ly of rhele rwo Perſons, my Lord 
foward, and Col. Komley. Once ot them, Col. Kemſey, 1 faw once ar my Lords Houſe, 
and he oftered to fpcak a little privatly, But my Lord told me he knew hum but 2 herle, 
T cold Inm he was a Valiant Mao, and agtc his Pact Vatantly in Portugal. He lay'd he 
knew him little, and that he had nothing to do with him bur 1n my Lord Shaftsburys 
buſineſs. . He 11d, for my Lord Zoward, he was a Man of cxccilent Parts of Loxuri- 
ant Parts, but hc had the luck not to be much truſted by any Party, And I never 
hcard him fay one word of Indecency, or Immodeſty rowardsthe King. 

L. Ruſſel. 1 would pray the Duke of Somerſet, to ipeak what he knows of me. 

D. of Som. I have known my Lord Ruſſe/for about two Ygars, and haye had much 
Converſation with him, and been otten un lus Company, | and-never heard any thing 
from him, but what was very Honourable, Loyal and Juſt, 

T..Ch.F. My Lord does fay, that he has known my Lord Ruſſel for about _ 
Years, and hath had much Converſation with him, and been mucl; in his Company, ad 
neyer heard. any thing from him, but what was Honourable,and Loyal, and Juſt inihis 
Lite. H Foreman 
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Foreman of the Fury. The Gent. of the Jury, deſire ro ask my Lord Ffeward ſome. 
thing upon the Point, my Lord Angleſey teſtified, and ro know what anſwer he makes 
to my Lord Angleſey. | 
. L. C. Baron. My Lord, What fay you to it, that you told his Father he was a dif. 
creer Man, and he needed not to Fear his Ingagemeur in any ſuch thing 2 

L. Howard. My Lord, it I took itright, my Lord Ang/eſeys Teſtimony did Branch 
it felfinto two Parts, one of his own knowledge, and the other by Hear fay, as to whar 
he faid of his own knowledge, when 1 waited upon my Lord of Bedhord. and endez. 
youred to comfort him, concerning his Son, I belizvcl faid the words my Lord Angle. 
ſey has given an account of, asnear as I can remember, that I louked upon his Lorcſhip, 
as a Man of that Honour, thatT hoped he might be ſecure, that he had not intangled 
himſelf, in any ching of that Nature, My Lord, I can hardly be provoked to make 
my owndefence, leaſt this Noble Lord ſhould ſuffer, fo willing I am to ſerve my Lord, 
= knows I can't want affe&tion for him; my Lord, I do confefsT did fay it ; for your 
Lordſhip well knows under what Circumſtances we were, I was at that time to our face 
the thing, both for my ſelf, and my Party, and I did nor intend ro come into this Place, 
and Ad this Part. God knows how it 15 brought upon me, and with what unwilling. 
neſs I do Suſtain it, bur my Duty to God, the King, and my Country, requires it, bur 
I muſt confeſs, I am very ſorry to carry it on thus far. My Lord, I do contefs I did fay 
ſo, and if T had been to Viſit my Lord Pemberton, 1ſhouid have ſay'd fo, There is none 
of thoſe that know my Lord Rsfſel, bur would ſpeak of my Lord Ruſſel, trom thoſe 
Topicks of Honour, Modeſty, and Integrity, his whole Lite deſerves ir And I muſt 
conteſs, I did frequently ſay, there was nothing of Truth in this, and I wiſh this may 
be for my Lords advantage. My Lord, will you ſpare me one thing more, becauſe that 
leans hard upon my Reputation, and if the Jury believe that I ought nor robe believed, 
for I do think the Religion of an Oath, is not Tyed to a Place, bur receives irs Obi. 
gation from the appea] we therein make to God, andT think, it I called God and An. 
gels, ro Wirneſs to a Falſhood, I ought not to be believed now, ButT will tell you, as 
ro that, your Lordſhip knows, that every man that was Committed, was Commitrred 
for a deſign of Murdering the King, now Idid lay hold on that part, for | was to carry 
my Knife cloſe berween the Paring and the Apple, and I did fay, that it I were an Ene- 
my to my Lord Ruſſel, and to the Duke of Mommonth, and were called to be a Witneſs, } 
muſt have declared in the preſence of God and man, that 1 did nor believe either of 
them had any deſign ro Murder the King. T have ſaid this, becauſe I would not walk un- 
der the Chara&tter of a Perſon, that would be Pcrjured at the expence ot fo Noble 4 
Perſons Life, and my own Soul. L. Ruſſel. My Lord Clifford. 

L. Ch. Fuff. Whar do you pleaſe to ask my Lord Clifford? 

L. Ruſſel. He hath known my Converſationfor many Y cars. 

- L. Clifford. Talways took my Lord, to be a very Worthy Honeſt Man, I never faw 
any thing in his Converſation to make me believe orherwiſe. L. Ruſſel. Mr. Gore. 

Mr. Luton Gore. I have been acquainted with my Lord ſcveral Years, andconverſed 
much with him, in all the Diſcourſe I had with him, 7 never heard him let any thing 
fall-chat rended in the leaſt to any Riſing, or any thing like it: / took him to be one 
of the beſt Sons, one of the beſt Fathers, and one of rhe beſt Maſters, one of the bel! 
Husbands, one of the beſt Friends, and one of the beſt Chriſtians, we had. 7know 
of no Diſcourſe concerning this matter. 

(Li. Ruſſel Mr Spencer, and Dr. Fitz Williams. 

2M. Spencer. My Lord, I have known my Lord Ruſſe! many Years, 7 have been ma- 

ny months with himin his Houſe; 7 never ſaw anything by him, but that he was a moſt 

bo 010 —exvg and Prudent Gentleman, and he had Prayers conſtantly rwice a day in his 
le. 

#1 Ob. Fuft.. What, as to the General Converſation of his Life, my- Lord asks you 

whether ic hath been ſober. Mr. Spence? 
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Mr. Spencer. T never ſaw any thing but very good, very prudent and yery virtuous- 

L. Ruſſel. What Company did you ſec uled ro come to me. | 

Mr. Spencer. T never faw any bur his ncar Relations, or his own Family. I have the 
honour © be related to the Family. Then Dottor Fitz Williams food up. 

t. Ruſſel Tf it pleaſe you Doctor, you have been at my Houſe ſeveral times, give ati 
account of what you know of me. 

Dr. Fitz Wilftams. 1 have had the knowledg of my Lord theſe fourteen yeats, from 
the time he was married to his preſent Lady, to whoſe Father, eminent for Loyalty, I 
hid a Relation by Service; I have had acquaintance with him both at Srrartos and 
Srathampton Buildings, and by all the Converſation I had with him ; I efteemed him 
a Man of that Virtue, thar he could not be guilry of ſuch a Crime as the Conſpiracy he 
ftands charged with. 

L.Ch. F. My Lord, docs your Lordſhip call any more Witneſſes ? 

L. Ruffel. No, my Lord, I will be very ſhort. T ſhall declare to your Lordfhip thatT am 
one that have always had a hearr ſincerely Loyal and AfﬀeCtionate to the King and the 
Government, the beſt Government in the World. I pray as fincerely for the Kings hap. 
py and long life as any man alive; and tor me to go abour to raiſe 2 Rebellion, which 
| looked upon as fo wicked and unpraQticable, is unlikely. Befides, if I had been inclin- 
2d ro it, by all the obſervation I made in the Country, there was no rendency to it. 
What ſome hot-headed people have done there, is another rhing. A Rebellion can't be 
made now as it has been in former times; We have few great Men. I was always for 
the Government, I never deſired any thing to be redrefſed bur in a Parliamentary and 
legal way. I have beenalways againſt Innovations, and all Irrepularitics whatſoever, and 
ſhall be as long as I live, whether it be ſooner or larer. Genclemen, I am now in your 
hands erernally, my Honor, my life, and all; and T hope the Heats and Animoſities that 
are amongſt you will not fo byaſs you, as to make you in rhe leaſt inclined to find an 
Innocent Man guilty. I call ro witneſs Heaven andEarth, I never had a deſign againſt the 
Kings Life in my life, nor never ſhall have. T think there is nothing proved againſt me 
at all, I am in your hands , God direct you. 

Mr. Sol.Gen. My Lord, and you Gentlemen of rhe Jury, the Priſoner at the Bar ſtands 
Iadited for High Treaſon, in Confpiring the Death ot rhe King. The Overr AR that is 
aid ro prove that Conlpiracy and imagination by, is the atſembling in Council to raiſe 
Arms avainſt the King, and raiſe a Rebellion here. We have proved rhat ro you b 
Three Witneſſes. TI ſhall endeavour, as clearly as I can, to ſtare the ſubſtance of the E- 
vidence ro you, of every one of them, as rhey have delivered it. 

The firſt Wirnefs, Colonel Romſey comes, and he tells you of a Meſſage he was ſent of 
wo Mr. Sheppards Houſe, to my Lord Ruſſel, with ſeveral other perſons who he was told 
would be there afſembled rogether. And the Meſſage was, to know what readineſs they 
were in, what Reſolutions they were come to concerning the Riſing at 7awnton. By this 
you Uo perceive thar this Conſpiracy had made ſome progrels, und was ripe to be put in 
attion. My Lord S$haftsbury, that had been a prear Contriver in it, he had purſued it ſo 
far, a5 to be ready to riſe. This occaſioned the Meſſage from my Lord Shaftsbury to my 
Lord Raffel, and thoſe noble perfons that were mer at Mr. Sheppards houſe,.o know what 
the Reſolution was concerning the bufinefs of Taunton, which you have heard explained 
by an undertaking of Mr. Trenchards : Thar the anſwer was, they were diſappointed 
there, and rhey could'nor then be ready, and that my Lord Shaftsbury nault be content, 
This Meſſage was delivered in preſence of my Lord Rufſe!; the Meſſenger had notice 
my Lord Ruſſet was there; the Anfwer was given as trom them a!l,Thar art preſent they 
could nor be ready, becauſe of that difappoinemenr, Col. Komſey went further, and he 
ſwears there was a Diſcourſe concerning - Surpriſe of the Guards; and the Duke of 
Monmouth, my Lord Gray and Sir Thamas Armſtrong went to ſeein what poſture they were 
m, whether ir wete feaftble to furpriſe them, and rhey found chem very remiſs; and char 
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account they brought back,as is proved to you by Mr. Sheppard,the other Witneſs, Thar 
it was a thing very feaſible. Burt to conciude with the ſubſtance of Col. Romſey Ey; 
dence, he ſays, my Lord was privy to it, that he did dilcourſe among the relt of jt, 
though my Lord was not a man of jo great Diſcourſe as the reſt, and did talk of a R; 
ſing. He told you there was a Rif:ng determined to be on the 1974 o: Novemter la, 
which is the ſubſtance of Col. Romſeys Evidence. 

Gentlemen, the next Witnels is Mr. Sheppard, and his Evidence was this: he {\vegr; 
that about Ofeber laſt, Mr. Ferguſon came to him of a Mctlage trom the Duke of Myy 
month, to let him know, Thathe and ſome other perſons of Quality woul be there that 
nigh, that accordingly they did meet, and my Lord Refſel was there likewiſe; that they 
did deſire to be privatc, and his Servants were ſent away; and that he was the man that 
did attend them. He ſwears there was a Dilcourlc concerning the way and method to 
ſeiſe the Guards; le goes ſo far, as to give an account of the Return of the Errand the 
Duke of Menmoul, my Lord Gray and Sir 7homas Armſtrong \'cnt upon, That ut wa; 
feaſible, it they had Strength to do it. Then he went a little tarther, and he rol yoy 
there was a Paper read, that in his Evidence does not come up to my Lord Ruſſel, for 
he did not ſay my Lord Rafſel was by, and 1 would willingiy repeat nothing but what 
concerns the Priſoner. Theretore Col. Xomfey and Mr. Sheppard a2rec 1n, T hat there 
was a Debate among them how to ſurpritc the Guards, and whether that, was feaſible, 
and Mr. Sheppard 15 poſitive as to the Return made upon the View. 

The next Wirnels was my Lord Howard ; he pgives-you an account of many things, 
and many things that he tells you are. by hear-ſay. Bur I cannot bur obſerve to you,that 
All this hear-ſay is confirmed by thele two poſitive Witnelles , ani their Oaths avrec 
with him in it For my Lord Shaftsbury told him of the Diſappointment he had met 
With from theſe Noble perſuns tha: would not join with him ; and then he went irom 
my Lord Shaftsbury to the Duke of Monmoxth to cxpoſtulate with him abour it tor my 
Lord Shaftsbury was then ready to be inaction) and that the Duke ſaid he always told 
him he would not engage at that rime 'This thing is confirmed to you by theic two 
Witneſles. Col. Romſey fays, when he brought the Meſſage from my Lord Shafrsbuy, 

/the anſwer was, Thcy were not realy, my Lord muſt be contented, 

Next he gocs on wxh a diſcourſe concerning my Lord Shaftsbury, (that docs not in 

mediatly come up to the Priſoner at the Bar,bur it manzſeſts there was a Defign ac that 
time) he had 10000 brisk Boys as he called them) ready to follow him upon the hol- 
ding up of his finger. Bur it was thought not ſo pruclent to begin it,unlets they could join 
all their Forces. So you hear in this they were diſappointed : And part'y by another ac 
cident too my Lord /oward had an apprehenſion ut might be dilcoverca, Th was upon 
the Proclamation that came our torbidding Bonfres, to prevent the ordinary Tunmules 
chat uſed to be upon thoſe occaſions. Then my Lor.! F/oward goes on and comes pat- 
ricularly tomy Lord Rufſe/: for upon this diſappaintment you. find my Lord Shafrsbury 
thought fit to be gone. Bur aftcr that, the Deſign was not laid aſide: tor you hear they 
only told him all along they could not be ready at that time, but the Deſign went «n 
ſtil co raiſe Arms, and then they took upon tixcmſelves to conſult of the methos ot it; 
and for the carrying it on with the greater ſecreſte, they chote a ſeleft Counci! of Six, 
which were the Duke of Monmouth, my Lord\ot Efex, my Lord, Howard, my Lord Ruſ- 
fel, Mr: Flambden, and Col. Sidney. That accordingly they met at Mr H{ambdens (there 
Fas their firſt mecting) and their Conſultation there was, how the Inturretion thould 
be made, whether fir{t in London, or whether in the Countric, or whether both in Londen 
ind in the Countrie at one time. , They had ſome, Debates among themſelves that it 
was firteſt firſt ro be in. the Countric; tor if the King ſhould ſend his Guards down to, 
ſuppreis chem, then the Citic that was then as well diſpoſed to riſe, would be without 2 
Guard, and eaſily ctfect rheir deſigns here. 


|| 


Their next meeting Was at my Lord Raſſels own houſe, and there theigDebares way 
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qill about the ſame marter, how to get in Scor/and ro their aſſiſtance; and in order to 
char, they did intruſt Col. Sidwey one of their Counſel to ſend a Meſſenger into Scor- 
!ud for ſome perſons to come hither, my L. Metvin, Sir F7. Campbe/, and Sir F Cockram. 
accordingly Col. Sidneys ſends Aar. Smith, ( but this is only what Col. Sidyey rold my 
Lord afterwards, That he had done ir, but you {ee the truit of it.) Accordingly th 
xc come to Town, and Sir 7. Campbe/ is taken by a Meſſenger upon his arrival; 
ind he had been bur four days in Town, and he had changed his Lodging three times. 

Now, Gentlemen, this is the ſubſtance of rhe Evidence that hatli been produced a- 
gainlt my L. Ruſſel. My L. Ruſſel hath made ſeveral Obye®tions, That he was acciden- 
cally at this Meeting at Mr. Sheppards Houle , and came about other buſineſs ; but 
| muſt obſerve ro you, that my Lord Ruſſe! owned that he came along with rhe 
Duke of Monmexth, and I think he faid he went away with him coo. You obſerve 
what Mr. Sheppards Evidence was : Mr. Ferguſon came to tell him the Duke of Mor- 
wth would come, and accordingly the Duke of Monmouth did come, and brought 
his Companion with him, which was my Lord Ruſſel ; and certainly they that met 
upon ſo ſecret an Afﬀair, would never have brought one that had not been concerned. 
Gentlemen, there are other Objections my Lord hath made, and thoſe are'in point of 
taw; but before I come to them , I would oblerve what he ſays ts the ſecond 
Mceung, My Lord does .not deny but thar he did meer borh at Mr. E/ambdens 
Houſe and my Lords own : I think my Lord ſaid, they did meer only to diſcourſe 
of News; and my Lord Howard being a man of excellent Difcourle , they met for 
his Converſation. Gentlemen, you can't believe that this deſigned Meeting was for 
nothing, in this cloſe ſecret Meeting, that they had no Contrivance amoneſt them. 
You have heard the Witneſs, he ſwears poſitively what the Converfation was ; and 
you {ce the Fruit of it, Sir Hugh Campbel's coming ro Town, and abſconding when it 
s diſcovered. Now my Lord Ruſfe! infilts upon it , That admirting theſe Fatts be 
proved upon him, they amount-to no more than to a Conſpiracy to levy War, and 
that chat 181not Treaſon within the! Starure of 25 E. 3. and it it be only within the 
Stature of che 13h of this King, then tis our of time, that directs rhe Profecution to 
be within fix: months. The Law is plainly otherwiſe. The- Starure of the 13th of 
this King I will not now inſiſt upon, though I betieve, it that be ſtrittly looked into, 
the Clauſe that ſays the Proſecution ' ſhall be within ſix months, docs not refer to 
Treaſon, but only to the other Offences thar. are highly puniſhable by'that Statute. 
For the Proviſo runs thus : 

13. Car. 2. Provided always, that' no perſon be proſecuted fer any of the Offences \ in 
th Att mentioned , (other than ſuch as are made and declared to be High Treaſon ) un- 
leſs it be by Order of the Kings Majeſty , his }leirs or Succeſſors, under his or their 
Sign Manual, or by Order of the Council -Table of Flis Majefy, his Fleirs or Succeſſors, 
diretled unto the Attorney General for the time being, or ſome other of the Counſel learn- 
ed to His Majeſty, Flis Fleirs or Succeſſors for the time being - Nor ſhall any perſon or 
perſons by virtue of this preſent Att incur any the Penalties herein before mentioned, unleſs 
he or they be proſecuted within fix months next after the Offence committ2d, and indifted 
thereupon within three months after ſuch Proſecution ; any thing herein contained to the 
contrary notwithſtanding. 

This word (Nor) is a continuation of the former Sentence, and the Exception of 
High Treaſon will go through all, and except that our of rhe Temporary Limiration 
of Treafon : Bur this is High Treaſon within 25 Fdw. 3. To conſpire co levy War, is 
an Overt Ad to teſtific the Deſign of the Death of the King, And rhe Error of m 
Lord Coot hath poſlily led my Lord into this miſtake. Burt this, Genrlemen, har 
been determined ; it was refolved by all the Judges in the Caſe of my Lord Cobham, 
1 Jac. A Conſpiracy to levy War againſt the Kings Perſon (as this was a Conſpiracy 
to ſciſe the Guards). what docs that tend ro, bur to ſciſe the King ? and that _— 
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hath been taken to be High Treaſon. Bur there arc ſome things called Leyyj 
War in Law., that are not fo direttly againſt the King ; as it a Number of Mea 
go abour to levy Men to overthrow all Incloſures, this by the generality of 
Intent , and becauſe of the Conſequences , is accounted Levying War again 
the King. A Conſpiracy therefore to levy ſuch a War which by conſtruCtion only ; 
againſt Ky Kang, perhaps that may not be {ſuch an Overt Act as to teſtifie rhe Imz 
nation of the Death of the King ; bur other Conlpiracies to raiſe War againſt the Kiny 
have alwaics bin ſo taken. *Tis the Refolucion of the Judges 1n my L. Dyers Repor:sgly 
Caſe of Dr. Story; A Confpiracic to invite a foreign Prince to make an Invaſion, though 
no Invaſion follow, is an Overt A to prove conſpiring the Death of the King. And 
it hath bin fo taken, ſo it hath bin practiſcd but of lare daies. In the Kings Bench rake 
itche Indictment againſt Plunket that was hanged,he was indifted for Confpiring againg 
the Liſc of the King, and his Charge went no tarther than for raiſing of Arms, and iny; 
ting the Freych Kingin; and he ſuffered. This is acknowledged by my. L. Cook ; for he 
himſelt ſaid jn the Paragraph before that our of which this Advice to my L. Ruſſel is ex 
trated, That a Conſpiracy to invite a foreign Prince to invade the Kingdom, is a Cor 
ſpiracic againſt the ſitc of the King. And in the next Paragraph, he faics an Overr At ofots 
Treaſon cannot be an Overt-Actof another I realor; but conſtant Praftice is againſt hin 
in that: For what is. more common, than to indift a man tor Imagining the Dcath of the 
King, and! i9 aſſign the Overt Att in a Conſpiracie to raiſe Arms againſt rhe King? and 
{omerimes they goonand ſay, Did levy War againit rhe King. Now by my L. Cooks Rule, 
levying War, unleſs the Indietment be particular for thar, is not an Overt A& for the 
compaliing the Death of the King; but the contrary hath bin reſolved by all the Judges 
in the Caſe of Sir en. Vaye, and it 1s the conſtant Praftice to lay it fo in Indictment, 
Jc would be 2 {trange conſtruction it this ſhould not be High Treaſon. 'Tis agreed by e 
yery body, tg take the King Priſoner, to fciſe the King, that is acompaſting the Death of 
the King: and ito ſit in council to conſpire to cttect that, that 15 an Overt Act of the lma 
ginarion of the Death of the King: now-no man can diſtinguiſh this Caſe tore that. And 
&his Conjalz4qoniamounted to allthis; for plainly tucher ittended.' The Confaltation was 
x0 ſeiſg uponithe Kings Guards, thar could have no other [topſbur.to ſeiſe:uponthe Kings 
Perfon,and, bring him into their Power.' As to the Killing of the King, T amapt to think 
hat was below the Honor! the Priſoner at the Bar; bur this-is equal Treaſon: If they 
gaſigned only i© bring the king anto- their Power, til} he had conſented to fuch rhings 25 
ſhould be moved in Parliament, tis equally Treaſon, as it they ;had agreed directlyto af- 
faſinate him. T herefore I think there is nothing for You to conſider, but to ſee that the 
Fatt be fully proved : and I ſee nothing that hath been ſaid by my L. Ruſſel that does in- 
validate oyr-Evidence, He hath produced ſeveral Witnciles, Perlons of Honor: my L. 
Amugheſy tells you of a Diſcourſe my' L. Howard had with my :. of Bedford; That hetold 
my- £, of Bedford that he needed nor to fear, for he had a wife and underſtanding Son, 
and could not. thiak he ſhould be guilty of any fach chiny as was laid to his Charge. 
This is brought ro invalidate my L. #/ovards 'Teſlimony. Gentlemen, do but obſerve, 
My L. Howard 'was as deep jn as any ot them, and was not then diſcovered : ls it likely 
that my L. &ovard, that lay hid, ſhould diſcover to my L.of Bedford that there was a 
Conſpiracy to raife Arms, and that he was in it * This would have been an afpertion 
Apa my Lord: of Bedford, that any ſuch thing ſhould have been 1aid. 

"Mr, Eqw, Howard 1s the next, and he proves, That my L Howard uſed folemn Pro: 
&cftarions that he knew nothing of this Conſpiracy. I did obſerve, that worthy Gentlc- 
qnan.in the beginning of his Diſcourſe ( for it was pretty long) ſaid firſt, That he had 
beet ſeveral ximes tempting my Lord Afoward to come"over, and be: ſerviceable to 
tho '\King,/ and it he knew ahy thing, that he would come and contefsrit. Why Ger 
mens Mr. Howard that had come to him upon theſe Errands formerly, and/had thought 
he. had gained þim, I conteive you do! not wonder if my Lord:#/oward did:not reveal 
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»imſcif ro him,who preſently would have diſcovered it; for, for that arrand he cime. But 
if my Lord had had a deſign to have come in and faved his Life, he would have made 
bis Submiſſion voluntarily , and made his Diſcovery. But my Lord rells nothing 
till he 15 pinched in his Conſcience, arid confounded with che Guile ( beins then in 
Cuſtody) and then he tells the whole Truth, that which you have heard this day. 

Gentlemen, this hath been all that hath been objected aoainſt the Wirneſles except 
what is [aid by Dr. Burnet; and he faies that my L. //oward declared to him, that he be: 
leved there was no Plot, and laughed at it. Why Gentlemen, the Doctor would rake 
it ill co be choughe a perſon fir to be intruſte} with the diſcovery of this; thetefore 
what he ſaid ro him ſignifics nothing, for'tis no more than this, that he did not difcoyer 
it to the Dottor. 

Bur the laſt Objeftion (which I ſee there has been a grear many Perſons of Honour 
and Quality called to) is, T har 'cis nor likely my Lord Ruſſe! ſhould be _ of any 
thing 1n this kind, beiny a mart of thar Honor, Vertue,and fo little blamable in his whoſ: 
Conver{ation. I do conteſs Gentlemen this is a thing rhat hath weight in it. Bur confi. 
der on the other hand, my Lord Ruſſe/ is bur a nian, and hath his humane frailties abour 
bim. Men fall 'by ſeveral temprations;- ſome our'of revenge, ſome by malice fall into 
fach offences as theſe are: myLord Ruſſel is not! that remper, and therefore may be 
theſe are not the ingredients here. Bur Gentlemen, there is another preat and dange- 
rous temprarion that artends people in his cireumſtances, whether it be Pride or Ambi- 
to1, or the cruel ſnare-of Popularity, being cried up as a Patron of Liberty. This harh 
been a dangerous temprarion to many, and many perſons of Verrue have fallen into it, 
1nd 'tis the only way to rempt perſons of Vertue; and the Devil knew it, for he that 
tempted rhe Pattern of Vertue, ſhew'd him all the Kingdoms of the World, and faid, 44 
theſe will T give thee, if thou wilt fall down and worſhip me. Though he be a perſon of 
Verrue, yet it does nor follow, but his Vertue may have ſome weak part in him. And 
Lam afraid, theſe remprarions have prevailed upon my Lord. For I cannor give my ſelf 
any colour of objeCtion to disbelieve all rheſe Wirnetſes who give in their teſtimony. I 
(ec rio contradittion, no correſpondence, no contrivance at all berween them. You have 
plain Oaths before you, and I hope you will conſider rhe weight of them, and the grear 
conſequence thar 1d atrend this Caſe, the overthrow of the beſt Government in the 
Worl, and the beſt and moſt unſported Reliyion, which muſt needs have ſuffered ; rhe 
rreateſt Liberty and the greateſt Security for Property that ever was in any Nation, 
bounced every way by the rules of Law, and thole kept ſacred. | hope you will conſider 
the weiohe of his Evidence, and conſider the conſequences ſuch a Conſpiracy, it it had 
taken effe&t, might have had. And fo T leave it to your conſideration vpon the Evidence 
you have heard. | 
© Sir Geo. Jeff. My Lord, and you Gentlemen of the Jurie, this Cauſe lath detained 
your Lordſhip a long time, by reaſon of ſo many Wirneſſcs being called, and the lengrh 
of the defence made by the Priſoner at the Bar; and if it had not been tor the length of 
the time, I would riot+have injured your patience by faying any thing, Mr. Sollicitor 
having taken ſo much pains in it. Ir is a dury incumbent upon me, under rhe circum: 
ſtances I now ſtand, to ſee if any thing hath been omitred t thath not been obſcryed 
wyou; and T ſhall derain you with very few words. 

Gentlemen, you muſt give me leave to tell you,” tis a Caſe of great conſequence,of great 
conſequence to that Noble Perſon that now is at the Bar, as well as to che King: for it is 
not deſired by the King nor by his Counſel, ro have you influenced in this matter by 
any thing but/by rhe Truch, and what Evidence you have received. In the next place, 
you are norto be moved by any compaſſion or pity: the Oarh you have taken is co go 
according ro your Evidence; and youre not to be moved by any Inſinuations that are 
offered by us-for the King, nor by any inſinuarions by the Prifoner at the Bar; bur rhe 
Truth according ro the 'Teſtimony given _ be your guide. How far the Law o- 
2 - a 
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affeft this Queſtion, that we are not to apply to you for; ſor that we are to apply our 
ſelves ro the Court (they are the Judges in point of Law) who will rake ſo much care jn 
their direQtions to you, that you may be very well farisfied you will not eaſily be led 
into crror. For the inſtances that have been pur, I could pur ſeveral others ; Burt] will 
take notice only of one thing thatthar Noble Perſon at the Bar ſcems co Objett. Gene. 
lemen, it is nor neceſſary there ſhould be two Witneſſes to the ſelf ſame Fat, at the 
ſelf ſame time; bur if there be two Witneſics tending to the ſelt-iame Fatt, though it was 
ar ſeveral times, and upon ſeveral occaſions, they will be in point of Law two Witneſſes 
whichare necellary to convict a Man for High-Treaſon. Gentlemen, I make nodoubt 
this thing is known to you all, not only by the Judgment of all the Judges in England, 
butrthe Judgment of the Lords in Parhament, whenl doubt nor the Priſoner at the Bar 
did attendin the Caſe of my Lord Stafford, wherein one Witneſs gave an account of a 
Conſpiracy in England, Turbervile of another in France; and by the Opinion of all 
my Lords the Judges, approved in Parliament, that was enough, and he was convited, 
The Queſtion is, whether we have ſufficiently proved this matter. Genticmen, | 
muſt tell you, we rake no Gaols, nor bring any profligate Perſons, Perſons that wanted 
Faith or Credit before this time. I mult tell you, that notwithſtanding rhe fair notice 
that hath been given to the Priſoner at the Bar (that you ice he hath taken an ad- 
vantage of it, he hath given an account of a private Converſation with my Lord 
Howard bctore that Noble Perſon that was Wirneſs againſt him was taken) he has nor 
iven you in all his Proof hitherto, nay I fay, he has not pretended any thing 1n the 
World. wherefore you Gentlemen that are upon yeur Oaths, ſhould rake itupon your 
Conſciences, that rwo Men, againſt whom there 15 no Obycction, ſhould come ro damn 
their own Souls to take away the life of this Gentleman; when there is no Quarrel, 
no Tempration, wheretorc theſe Genticmen ſhould come in the face of a Court of ju- 
ſtice, in the tace of fuchan Auditory, without reſpect ro that infinite Being to whom 
they appeal for confirmation of the Truth of their Teftunony : and it they had the Faith 
of Men or Chriſtians, they muſt neceſſarily conclude, that if they did ſwear to take away 
a mans Life that was1nnocent, God would ſink them down preſently into Hell. 
Gentlemen, in the next place I muſt, acquaint you, that the firſt Witneſs Col. Romſey, 
it is apparent he was taken notice of by the Priſoner as a man fit to be truſted; he 
was engaged by my Lord Shaftsbary : Bur ſays he, would any man believe, that that 
man that had received ſo many Marks of the Kings Favour, both in advantage to his 
Eſtate, his Honour and Perſon, could be ever contriving ſuch an Helliſh Deſign as this? 
Gentlemen, if you will argue from ſuch uncertain ConjeQtures, then all Criminals will 
come off. Who ſhould think that my Lord of Eſſex, who had been advanced ſo much 
in his Eſtate and Honour, ſhould be guilty offuch deſperate things | which had he not 
been conſcious of, he would fcarcely have brought himſc!f ro that untimely end, to a- 
void the Mcthods of publick Juſtice. Col, Romſey tells you my Lord Shaft sbury was con 
ccrned in this Conſpiracy. I am ſorry to find that there hath been ſomany of the No- 
bility of this Land that have Lived fo happily under the benign influence of a gracious 
Prince, ſhould make fo ill returns. Gentlemen, I muſt appeal to you whether in your 
obſervation you found Col. Romſey to be over-haſty and an over-zealous Witneſs ; be 
did not come as if he came in fought to the Priſoner at the Bar: you found how we 
were torced to pump our every thing, ; but after he had been preſſed over and over a- 
gain, then he came to it : So that I obſerve to you, that he was an unwilling Wines. 
 Gentliemen,give me leave to obſerve ro you,the Priſoner at the Bar,before ſuch time as 
Mr. Sheppard came up and gave evidence againſt him, ſays he,I come only by accideat, 
only to taſt a parcel of wine. Mr Sheppard when he comes up, he tells you, there was 
no ſuch deſign. Ferga/ſon (that was the perion he kept company with, the Reverend 
Dean ang the reſt of the Clergy ofthe Church of England, they were not fit to be truſted 
with it, butthis Independent Pcrion Fergy/on ) he gives notice of the coming of tlc per: 
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@ns, and itt purſuarice of. this notice. they all come, they come-late in the'Evening, nof 
the poſture and quality they uſe ro ga, tor you find they had not ſo muchasa Coach: 

i; ic probable they-came to taſt Wine?! Wheretare did they goup into a room 2 Where: 
| ore did they order Mr. Sheppard thar none of the Boys ſhould come up, bur that rhe 
. Maſter mult fetch the Sugar and Winerhimiclt: wheretore you may perceivethe Action 
they were upont, there were only to be ſuch perſons as had an; affeftion fot ſuch # 
-1uſe. You find purſuant ro whar Col. Romſey fays, chat there was a direttion to rake'a 
view of che Guards, that Sir- 7Þo. Armſtrong comes; back and makes this Report: lays 
he, I haye taken notice chey are in ſuch an idle carelels poſture, thar it is nor impoſiible 
to ſurprize them. This Mr. Sheppard he does nor come, nor does he appear to you 
:0 comc here'out of any vindi&tive humor, ro dorhe Priſoner at the Bar any hurt. 1 

Ia the next place we have my Lord Z/oward,hecomes and politively tells'you'afterhe 
had given an account (for you obſerve there were rwo parts to be ited in' this horrid 
Tragedy, there was, firſt, the Scoundgrel ſort of People \were to be concerned ro "rake 
way the Liſe of the King and the Duke;the Great Perſons were ro head the Party inthe 
Riſing) they put thenaſelves in proper poflures, cach of them conſenting to ſomething 
of the Surprize, in as much as you obſerve that Sir 7homas Armſtrong and tome other 
Perſons might.not be truſted. They come and refolye themicives our of a General 
Council, and they mect in a particujar Council of Six, looking upon themtclves as the 
Heads of the Party : AndT muſt rel] you manyof them (we live not inan age of ſuch 
obſcurity, but we know them) how fond have they. beenot the applauſe of rhe people ! 
As thar perſon encouraged himſett, yeſterday they were Liberatores Patrie that could 
Murder the King and the Duke. | 

My Lordy.1-muſt take notice that this noble Lord is known rohave an intimacy with 
him ; you obſerve with. how much tendernets he /is pleaſed .ro deliver himſelf, how 
crciully herreports the Nebares of the particular Conſulrs of the perſons to be intruſted 
in the management ; he te!ls you that Noble Lord the Priſoner at the Bar was pitched 
upon, and Algernoon Sidvey, a man Famous about the Town, for what ? To callin Par- 
ties from ſome ot lus Majetties other Domimons, perſons we know ripe enough tor Re- 
bellion, to afliſt, Purluant to this, you find perſons ſent of a Mcſlage for ſome to 
come over, Whereof ſome arc in hold : So that tor all dark and. obſcure fort of marrers, 
nothung can be better brought to light than this, 'of caking all matrers together,' with 
the concurring Circumltances of Time and Place. 

Gentlemen, I- muſt contels this Noble Lord hath given an account by ſeveral Ho- 
nourable perſons of his Converſation ; which is a very cafie matter. Do you think 
if any man had a deſign to raiſe a Rebellion again't rhe Crown, that he would talk 
of it co the Reverend Divines, and the Noble Lords that are known to be of Integri- 
ty. to the Crown 2 Do you think the Gentleman at rhe Bar would have fo little con- 
cern for 1hisown life, ro make this Diſcourſe his ordinary Converfation - No ut muſt 
be 4 particular Conſult of Six, that mult be intruſted wich this. I tell you, *tis not the 
Diviacs of the Church of Fxg/and, bur an Independent Divine, thar is ro be concerned 
ia this; they muſt be perſons of their own complexion and humour. For Men will ap 
ply themſelves to proper Inſtrumears. 

Gentlemen, I would not labour in this caſe ; for far be ir from any man to endea- 
vour to take away the Life of the Innocent. And wherezs that Noble Lord fays, he 
hath a vertuous good Lady, he hath many Children, he hath Vertue and Honour he 
puts into the Scale : Gentlemen, I mult rel] you on the other ſide, you have Conſcier- 
ces, Religion ; you have a Prince, and a mercifull one too ; . conſider the life of your 
Prince,the life at his Pollerity,the conſequences that would have atrended it this Villany 
had takeneffet; What: would have become of your Lives and Religion > what would 
have become of that Religion we have been ſo tond of preſerving 2 Gentlemen, I muſt 
puc theſe things home upon your Conſciences. i kao you will remember the _ 
X Murder 
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Murder of that moſt pious Prince, the Martyr King Charles the Firſt. How fargy 
Practices of thoſe perſons have influenced the ſeveral Puniſhments fince, is tov great 
ſecret for me to examine. But now, I ſay, you have the Lite of a merciful King, you 
have a Religion that every honeſt man ought to ſtand by; and I am ſure every lopd 
man will venture his Lite and Fortune for. You have your Wives and Children, 'j 
not the Greatneſs of any man corrupt you, but diſcharge your Conſciences both tg 
God and the King, and to your Poſtcrity.  Gabtt 

L. C. F. Gentlemen of the Jury, the Priſoner at the Bar'ſtands indifted before yoy 
of Hizh Treaſon, in compatiing and deſigning the Death of the King, and in declaring 
of it by Overt Atts; endeavouring to raiſe Inſurrections and popular Commoeriong 
the Kingdom here. To this he hath pleaded not Guilty, You have heard the Fyi 
dence that hath been againſt him, it hath been ar large repeated by the Kings Coun 
which will take off a great deal of my trouble in repeating it to you again.” | kjoy 
you. cannot bur take notice of it, and remember ir, it having been-ſtated twice by rw 
of the Kings Counſel ro you ; 'tis long, and you fee what the parties here have proved 
There is firſt ot al! Col. Romſey, he docs arreſt a Meeting at Mr. Sheppards Houle, and 
you hear to what purpoſe he ſays it was ; the Mellage that he brought, and the Re 
rurn he had ; it was to --quire concerning a Riſing at Zaxnton; and that' he hadin 
Return to my Lord Shafrsvury was, that Mr. 7Trenchard had tailed them, and my Lord 
muſt be contented, tor it could not be at that time. You hear that he does ſay, that 
they did defign a Riſing; he faith, rhere was a Riſing defigned in November, | think, 
he faith the 17th, upon the day ot Qu. Elizabeths Birth. You hear he does ay, There 
was at that Mecting ſome Diſcourſe concerning inſpecting rhe Kings Guards, and ſee- 
ing how they kept themſelves, and whether they might be ſurpriſed ; and' this he ſays 
was al in order to a Rifing. He ſays that at this my Lord Ruſſe! was preſent. Mr, 
Sheppard does ſay that my Lord Ruſſel was there : Thar he came into'this Meeting 
with the Duke of Monmenth, and he did go away with the Duke of Monmouth, as he 
believes. He ſays, there was ſome Ditcourſe of a Riſing, or InjurreCtion, chat was to 
be procured within the Kingdom: 'bur hedoes not tell you the particulars of any thing, 
he himſelt does not. My Lord Foward aitcrwards does come and tell you ot a great 
Diſcourſe he had with my Lord Shafrsbury in order to a Riſing in the City of Louden, 
and my Lord Shaftsbary did vaiuc himſelt mightily upon xro000 Men he hoped to 
raiſe; and a great deal of Diſcourſe he had with my Lord Shafrsbury. This he does 
by way of Inducement to what he fays concerning my Lord: Keſſel. The Evidence a- 

inft him 15 ſome Conlults that rchere were by Six of them, who rook upon them, as 
he ſays, to be a Council tor the Management of the InfurreCtion that was to be pro 
cured in this Kingdom. He inſtances in two that were for this purpoſe ; the one of 
them at Mr. F/ambdens Houſe, the other at my Lord Ruffels Houſe. And he 16k 
you, at theſe Mectings there was ſome Diſcourſe of providing Treaſure, and of provid- 
ng Arms, bur they came to no Reſult in theic things. He tells you, that there was a 
Deſign to fend for ſome of the Kingdom of Scotland, that might join with them in this 
thing. And this is upon the matter the fubſtance of the Evidence- that hath been at 
large declared ro you by the Kings Counſel, and what you have heard. Now, Gentle- 
men, I muſt rel! you, tome things it lies upon us to direct you in 

My Lord excepts to theſe Wirneſies, becauſe they arc concern'd by their own ſhewing 
in thisDeſign: It rhere were any, I did direct (ſome of you might hear me } yeſterday, 
thar'thar was no ſufficient exception againſt a mans being an Evidence in the caſe of 
Treaſon,thar he himſelt was concerned in ir; they arc the moſt proper perſons ro be Evi 
dence,/none being able to dete&t tuch Councils, but them. You havetheard my Lord 
Ruſfels Wirmctics thar he hath brought concerning them, and concerning his own intc- 
prity and courſe of [1{c, how it has been ſober and civil, with a-greatreſpeCt to Religion, 
as thefe Genclemen do all teſtitic, - Now rhe Queſtion before you wilt þe, wherher up- 


on 
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our this Fhole matrer you do beheve'my Lord Ruſſe! had any deſign updn the Kings life; 
to deſtroy. the King, as take away bis lite, forahat is the material part hete.'! "Tiuſed? 
and given-you (by the Kings Counlel,) as an-evidence of this, That he:did conſpireto!. 
-1iſe an Infurredtion; and to cauſe a Riſing of the people, to: make ast wire a/licbells- 
on within the Nation, and to ſurpriſe the Kings Guards, which ſay they cah havemolo- 
cher end but to ſeiſe and deſtroy the King; and 'tis a great evidenee (it mjr Lord Ruffe/ 
did defign-10 ſeiſe the: Kings Guards, and make an Infurretion in the Kingdom) of a. Ye- 
{gn for to ſurpriſe the Kings Perian. Ir mult he left ro yourupon the whole marrerr [Yau 
haye not evidence in this Caſe as there was in the orher matter that was tried inzha: 
morning, or yeſterday, againſi the Gonſpirators to Kill the King at, the: Rye:  Fh&re 
was a direct evidence of a Conſulr;ts Kill the King, thats not given you-lin this Caſe; 
this i3 an aft of contriving RebeYion and an InfurreRion within the Singdom, ' arid'to 
ſeiſe his Guards, which is urged as au evidence, and furely\is ant felt ' an evidence to 
ſeiſe and deſtroy the King. | FL 

Upon this whole matter this is left to you. If you believe the Priſoner at the Bar to 
have conſpired the Death of the King, and in- order to that to have bad theſe Confſulrs 
that theſe Witneſſes ſpeak of, then you muſt find him Guilty of this Treaſon that is 


laid ta lis Charge. 
Then the Court adjourned till Four of the Clock in the Afteradon, mhen the Fury 
brought the ſaid Lord Ruflel in Guilty of the faid High Treaſon, 


- i 


Gee OED Ce Cee ee Lene eee eee —— —— 


Saturday 14th, July, Ms Lord Ruſſel way brought ww Bare. 11 


(4 of Cr: \ Hliam Ruſſel Blq; hokt up thy Hand (which ho did. Thou haſt becn-Fa' 
1 didtad tor High Treawn againſt out Sovereign Lard the\King,» and 

thereupon haſt pleaded Not Guilty, and'for thy Trial halt, pur, thy &Eliupan che Cpun- 
ay, - Fich Country has found thee Guiley, What cajiſt rhou fay tor. thy felt why Jydg- 
ment of Deach ſhon!4 not pals upbn rhee according ro'the' aw? , 

L. Rufſelc Me Recorder, I ſhould be very glad to hear the Indiffnmicit read: ' \ 

Mr. Att: Gen. Y Q4 may read it. (1. TOES v0 ww. by\eq\ 

Cl. of Cr. Will you have it read in Latin or Engliſh? 

L. Ruſſel. In Engliſh. 


The Clerk read to the words of Conſpiring the Death of the King, 


t. Ruſſel Hold, I thought IT had nor been charged in the Inditment as it is, of Com- 
palling and Conlpiring the Death of the King. 

Mr. Att Gen. \ es, my Lord, 

L. Raſſe/. But Mr. Recorder, If all that rh&Wieneſſes ſwore againſt me be true, I ap- 
peal to you and the Court, I appeal to you whether I am Guilty within the Starure of 
25 E. 3. they having ſworn a Conſpiracy to levy War; but no intention of Killing the 
King: And therefore I think truly Judgment ought not to paſs upon me for Conlpiring 
the death of ahe-king, oF-which there was no proot by any ono Wiinels. — 

Mr. Att. Gen. That is no Exception. 

Mr. Recorder. My Lord, that was an Exception proper(and as1 think you did make 
it) before the Verdift; whether the Evidence does amount to prove the Charge, that 

K 2 ” 
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is Proper to be-obſerved to the Jury; for.if rhe Evidenee come "IEP the riatit 
they:/can't find it ra/be a true Charce ; 'Barwhen the Jury las! found ir, thisrVetc 
dots Pals for truth. 1 We are bonnd by the/Verdict as'well as 4 LoeuhniſY wEare 
bywhar the Jury have ſound, not their E vidence. 
VI Refſef. Withour any prot? NO! 14. 
4287. Recorder: The Jury muſt be gov pd by choie neidevces: 013 
oL1Reſſel. I think it very hard I muſtbe-condemned- upon a pojnE: that hevetnds 
—_ of it ſworn, therefore I think may very! legally demand Arcefl of Thc 
ment. 
Mr. Recorder. 1 hope your Lordſhip will conſider *ris nor che ule cafl ga 
ditt,.ir muſt be the Jury. I believe cheir 15m body' inthe Court does delig gion) 
ſuch Judgments, eſpecially againſt yourIcordihip. The Verdict us lound, andrhe r kX 
Acorny General on beha't: of the King do& demand ax. ! ci! i 
Mr. Att. Gen. | do demand Judgment, of che Court againſt che Priſoner, 1:1 3s 
+ 379. cl j e1(13 « JR 
(Proclamation was made for , flehes while Pgans was ghving | 


"Mr Recorder My Lord Ruſſel, your L ordſhip k v been Inditted, and Trisd, 
found Guilty of High Treaſon, the greareit of Crimes, your Quality is great, and yours 
Grime-is great. * And Þ hope and expe&t\thar your Delraviour preparation in this” 
Condition will-be ptoporrionable. My Lotd, it-is the Dbcy ol the Wixneſks to gi 
Evidence according to Truth, it is the Dury of phe Jury to proceed accor +. buy 
dence. and 'tis the Dury of the Court to give Bviadfee according to the Ver 


isthe Kings pleaſure ſignified by his Atrorny General, to demand latent ar 
your Lordſhip according to this Verditt, and therefore my Lord I ſhall not 6 


with any further circumlocution. The Judgmear the 4.4 hath Prom and 1 is the. 
Duty. of\the Court to\give; hs; | 


That.you' be. carried back again, to the: place from whence. you came, 'and. 
jxhence. be drawn wpon an Hurdle to the place of Execation ; where » 
"hall 'be' harged by the neck , but cut down alive , your Entrals and F 

Members cit from you Body, and burnt in. your ſight , your Head to f. 
ſevered from-your Body , - and your Body divided into four Parts ,. aifl bg 
ſpoſed at the Kings pleaſure. And the Lord have Mercy upon your Soul. 


